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To repeal sections 41.655, 50.565, 50.660, 64.907, 67.110, 67.320, 67.410, 67.463,

67.797, 67.1003, 67.1158, 67.1360, 67.1451, 67.2500, 67.2510, 71.011, 71.012,

72.080, 78.610, 89.010, 89.400, 100.050, 100.059, 110.150, 137.055, 137.115,

206.090, 250.140, 260.830, 260.831, 393.825, 393.847, 393.900, 393.933,

537.610, RSMo, and section 67.2505, as enacted by conference committee

substitute for senate substitute for senate committee substitute for house

committee substitute for house bill nos. 795, 972, 1128 & 1161 merged with

house substitute for senate committee substitute for senate bill no. 1155,

ninety-second general assembly, second regular session and section 67.2505 as

enacted by senate substitute for senate committee substitute for house

committee substitute for house bill no. 833 merged with house committee

substitute for senate substitute for senate bill no. 732, ninety-second general

assembly, second regular session, and to enact in lieu thereof fifty-two new

sections relating to political subdivisions, with penalty provisions and an

emergency clause for a certain section.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A. Sections 41.655, 50.565, 50.660, 64.907, 67.110, 67.410, 67.320,

2 67.463, 67.797, 67.1003, 67.1158, 67.1360, 67.1451, 67.2500, 67.2510, 71.011,

3 71.012, 72.080, 78.610, 89.010, 89.400, 100.050, 100.059, 110.150, 137.055,

4 137.115, 206.090, 250.140, 260.830, 260.831, 393.825, 393.847, 393.900, 393.933,

5 537.610, RSMo, and section 67.2505 as enacted by conference committee

6 substitute for senate substitute for senate committee substitute for house

7 committee substitute for house bill nos. 795, 972, 1128 & 1161 merged with house
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8 substitute for senate committee substitute for senate bill no. 1155, ninety-second

9 general assembly, second regular session and section 67.2505 as enacted by

10 senate substitute for senate committee substitute for house committee substitute

11 for house bill no. 833 merged with house committee substitute for senate

12 substitute for senate bill no. 732, ninety-second general assembly, second regular

13 session, are repealed and fifty-two new sections enacted in lieu thereof, to be

14 known as sections 41.655, 50.032, 50.565, 50.660, 64.907, 67.048, 67.110, 67.145,

15 67.304, 67.319, 67.320, 67.410, 67.463, 67.797, 67.997, 67.1003, 67.1158, 67.1181,

16 67.1360, 67.1451, 67.2040, 67.2500, 67.2505, 67.2510, 71.011, 71.012, 72.080,

17 78.610, 89.010, 89.400, 92.500, 94.950, 100.050, 100.059, 110.150, 135.084,

18 137.055, 137.115, 190.053, 206.090, 250.140, 260.830, 260.831, 320.097, 321.162,

19 321.688, 321.800, 393.825, 393.847, 393.900, 393.933, and 537.610, to read as

20 follows:

41.655. 1. The governing body or county planning commission, if any, of

2 any county of the second classification with more than forty-eight thousand two

3 hundred but fewer than forty-eight thousand three hundred inhabitants shall

4 provide for the planning, zoning, subdivision and building within all or any

5 portion of the unincorporated area extending three thousand feet outward from

6 the boundaries of any military base located in such county and the area within

7 the perimeter of accident potential zones one and two [if the county has a zoning

8 commission and a board of adjustment established under sections 64.510 to

9 64.727, RSMo]. As used in this section, the term "accident potential zones one

10 and two" means any land area [that was] identified in the [April, 1976] current

11 Air Installation Compatible Use Zone Report at the north and south ends of the

12 clear zone of a military installation located in any county of the second

13 classification with more than forty-eight thousand two hundred but fewer than

14 forty-eight thousand three hundred inhabitants and which is in significant danger

15 of aircraft accidents by being beneath that airspace where the potential for

16 aircraft accidents is most likely to occur.

17 2. The governing body of any county of the second classification

18 with more than forty-eight thousand two hundred but fewer than

19 forty-eight thousand three hundred inhabitants may adopt, administer,

20 and enforce airport hazard area zoning regulations that are

21 substantially similar to the airport hazard area zoning regulations in

22 sections 67.1200 to 67.1222, RSMo, subject to any exceptions listed in

23 this section. Such exceptions are as follows:
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24 (1) All definitions in section 67.1200, RSMo, shall apply, except

25 that any reference to a political subdivision in sections 67.1200 to

26 67.1222, RSMo, shall be construed to include any county of the second

27 classification with more than forty-eight thousand two hundred but

28 fewer than forty-eight thousand three hundred inhabitants;

29 (2) Sections 67.1207 and 67.1212, RSMo, shall not apply;

30 (3) The county shall employ any existing airport planning

31 commission or airport zoning commission as created in section 67.1210,

32 RSMo, or shall form such commission, with the following exceptions:

33 (a) The commission shall consist of five members as follows:

34 a. Three residents of the county, with at least two of such county

35 residents residing in the township containing the military base;

36 b. The presiding county commissioner or such commissioner's

37 designee; and

38 c. The county road commissioner;

39 (b) The commission may appoint an ex officio military liaison

40 from the armed forces of the United States who is appointed by the

41 installation commander;

42 (c) The terms of office of each member under this section shall

43 be identical to the terms of office in section 67.1210, RSMo, with the

44 member chosen to serve as chair serving for an initial term of two

45 years. The commission shall elect its chairman;

46 (4) Sections 67.1214 to 67.1218, and section 67.1222, RSMo, shall

47 apply in their entirety, except that any reference to a municipality in

48 such sections shall be construed to include any county of the second

49 classification with more than forty-eight thousand two hundred but

50 fewer than forty-eight thousand three hundred inhabitants;

51 (5) Section 67.1220 shall apply in its entirety, except that the

52 board of adjustment shall consist of three members as follows:

53 (a) Three residents of the county, with at least two of such

54 county residents residing in the township containing the military base;

55 (b) The board shall elect its chairman.

50.032. No county shall receive any state funds unless the county

2 has determined, by order or ordinance, to agree to engage in

3 mandatory mediation if a jailer in such county determines that a

4 prisoner needs medicine, dental care, or medical attention under

5 section 221.120, RSMo, after being relocated to the jail from another
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6 county jail and a dispute arises between the counties as to which

7 county is fully responsible or if both counties are partially responsible

8 for paying such expenses. Mediation under this section shall be

9 nonbinding and independently administered. The counties shall

10 mutually agree upon a qualified independent and neutral county

11 commissioner of a county not involved in the dispute to serve as

12 mediator, and shall share the costs of the mediator. If the counties

13 cannot mutually agree upon a county commissioner to serve as

14 mediator, the matter shall be resolved by a three-person mediation

15 panel consisting of a county commissioner selected by each county, and

16 one person selected by such selected county commissioners. In the

17 event that a three-person mediation panel is necessary, each county

18 shall bear the expense of its own mediator, and shall jointly and

19 equally bear with the other county the expense of the third mediator

20 and the mediation. The mediation shall take place within thirty days

21 of the selection of the mediator or mediators. If the mediator issues a

22 decision, either county may appeal the decision to the circuit court to

23 determine the portion of expenses each county shall be responsible for

24 paying.

50.565. 1. A county commission may establish by ordinance or order a

2 fund whose proceeds may be expended only for the purposes provided for in

3 subsection 3 of this section. The fund shall be designated as a county law

4 enforcement restitution fund and shall be under the supervision of a board of

5 trustees consisting of two citizens of the county appointed by the presiding

6 commissioner of the county, two citizens of the county appointed by the sheriff of

7 the county, and one citizen of the county appointed by the county coroner or

8 medical examiner. The citizens so appointed shall not be current or former

9 elected officials, current or former employees of the sheriff's department, the

10 office of the prosecuting attorney for the county, office of the county

11 commissioners, or the county treasurer's office. If a county does not have a

12 coroner or medical examiner, the county treasurer shall appoint one citizen to the

13 board of trustees.

14 2. Money from the county law enforcement restitution fund shall only be

15 expended upon the approval of a majority of the members of the county law

16 enforcement restitution fund's board of trustees and only for the purposes

17 provided for by subsection 3 of this section.
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18 3. Money from the county law enforcement restitution fund shall only be

19 expended for the following purposes: 

20 (1) Narcotics investigation, prevention, and intervention; 

21 (2) Purchase of law enforcement-related equipment and supplies for the

22 sheriff's office; 

23 (3) Matching funds for federal or state law enforcement grants; 

24 (4) Funding for the reporting of all state and federal crime statistics or

25 information; and 

26 (5) Any county law enforcement-related expense, including those of the

27 prosecuting attorney, approved by the board of trustees for the county law

28 enforcement restitution fund that is reasonably related to investigation, charging,

29 preparation, trial, and disposition of criminal cases before the courts of the state

30 of Missouri.

31 4. The county commission may not reduce any law enforcement agency's

32 budget as a result of funds the law enforcement agency receives from the county

33 law enforcement restitution fund. The restitution fund is to be used only as a

34 supplement to the law enforcement agency's funding received from other county,

35 state, or federal funds.

36 5. County law enforcement restitution funds shall be audited as are all

37 other county funds.

38 6. No court may order the assessment and payment authorized by this

39 section if the plea of guilty or the finding of guilt is to the charge of speeding,

40 careless and imprudent driving, any charge of violating a traffic control signal or

41 sign, or any charge which is a class C misdemeanor or an infraction. No

42 assessment and payment ordered pursuant to this section may exceed three

43 hundred dollars for any charged offense.

50.660. 1. All contracts shall be executed in the name of the county, or

2 in the name of a township in a county with a township form of government, by the

3 head of the department or officer concerned, except contracts for the purchase of

4 supplies, materials, equipment or services other than personal made by the officer

5 in charge of purchasing in any county or township having the officer. No contract

6 or order imposing any financial obligation on the county or township is binding

7 on the county or township unless it is in writing and unless there is a balance

8 otherwise unencumbered to the credit of the appropriation to which it is to be

9 charged and a cash balance otherwise unencumbered in the treasury to the credit

10 of the fund from which payment is to be made, each sufficient to meet the
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11 obligation incurred and unless the contract or order bears the certification  of the

12 accounting officer so stating; except that in case of any contract for public works

13 or buildings to be paid for from bond funds or from taxes levied for the purpose

14 it is sufficient for the accounting officer to certify that the bonds or taxes have

15 been authorized by vote of the people and that there is a sufficient unencumbered

16 amount of the bonds yet to be sold or of the taxes levied and yet to be collected

17 to meet the obligation in case there is not a sufficient unencumbered cash balance

18 in the treasury. All contracts and purchases shall be let to the lowest and best

19 bidder after due opportunity for competition, including advertising the proposed

20 letting in a newspaper in the county or township with a circulation of at least five

21 hundred copies per issue, if there is one, except that the advertising is not

22 required in case of contracts or purchases involving an expenditure of less than

23 four thousand five hundred dollars. It is not necessary to obtain bids on any

24 purchase in the amount of four thousand five hundred dollars or less made from

25 any one person, firm or corporation during any period of ninety days. All bids for

26 any contract or purchase may be rejected and new bids advertised for. Contracts

27 which provide that the person contracting with the county or township shall,

28 during the term of the contract, furnish to the county or township at the price

29 therein specified the supplies, materials, equipment or services other than

30 personal therein described, in the quantities required, and from time to time as

31 ordered by the officer in charge of purchasing during the term of the contract,

32 need not bear the certification of the accounting officer, as herein provided; but

33 all orders for supplies, materials, equipment or services other than personal shall

34 bear the certification. In case of such contract, no financial obligation accrues

35 against the county or township until the supplies, materials, equipment or

36 services other than personal are so ordered and the certificate furnished.

37 2. Notwithstanding the provisions of subsection 1 of this section

38 to the contrary, advertising shall not be required in any county in the

39 case of contracts or purchases involving an expenditure of less than six

40 thousand dollars.

64.907. 1. Any [county] political subdivision subject to Environmental

2 Protection Agency rules 40 C.F.R. Parts 9, 122, 123, and 124 concerning storm

3 water discharges is authorized to adopt rules, regulations, or ordinances

4 reasonably necessary to comply with such federal regulations including but not

5 limited to rules, regulations, or ordinances which promote the best storm water

6 management practices in regulating storm water discharges established by the
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7 Environmental Protection Agency.

8 2. Any [county] political subdivision adopting rules, regulations, or

9 ordinances under subsection 1 of this section is authorized to establish by rule,

10 regulation, or ordinance a storm water control utility or other entity to administer

11 any such rules, regulations, or ordinances adopted under subsection 1 of this

12 section which shall include authority to impose user fees to fund the

13 administration of such rules, regulations, or ordinances.

14 3. Any [county] political subdivision adopting rules, regulations, or

15 ordinances under subsection 1 of this section is authorized to establish by rule,

16 regulation, or ordinance a storm water control utility tax in such amount as is

17 deemed reasonable and necessary to fund public storm water control projects if

18 such tax is approved by majority of the votes cast.

19 4. The tax authorized in this section shall be in addition to the charge for

20 the storm water control and all other taxes imposed by law, and the proceeds of

21 such tax shall be used by the [county] political subdivision  solely for storm

22 water control. Such tax shall be stated separately from all other charges and

23 taxes.

24 5. The ballot of submission for the tax authorized in this section shall be

25 in substantially the following form: 

26 Shall ...... (insert the name of the [county] political subdivision) impose

27 a tax on the charges for storm water control in ...... (name of [county] political

28 subdivision) at a rate of ...... (insert rate of percent) percent for the sole purpose

29 of storm water control? 

30 ~  YES ~   NO 

31 If a majority of the votes cast on the question by the qualified voters voting

32 thereon are in favor of the question, then the tax shall become effective on the

33 first day of the second calendar quarter following the calendar quarter in which

34 the election was held. If a majority of the votes cast on the question by the

35 qualified voters voting thereon are opposed to the question, then the tax

36 authorized by this section shall not become effective unless and until the question

37 is resubmitted pursuant to this section to the qualified voters of the [county]

38 political subdivision and such question is approved by a majority of the

39 qualified voters of the [county] political subdivision voting on the question.

67.048. Any county board that receives funding from the county

2 treasury and whose members are appointed by the county commission

3 shall submit an annual report to the county commission at the end of
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4 each fiscal year itemizing its expenditures.

67.110. 1. Each political subdivision in the state, except counties, shall

2 fix its ad valorem property tax rates as provided in this section not later than

3 September first for entry in the tax books. Before the governing body of each

4 political subdivision of the state, except counties, as defined in section 70.120,

5 RSMo, fixes its rate of taxation, its budget officer shall present to its governing

6 body the following information for each tax rate to be levied:  The assessed

7 valuation by category of real, personal and other tangible property in the political

8 subdivision as entered in the tax book for the fiscal year for which the tax is to

9 be levied, as provided by subsection 3 of section 137.245, RSMo, the assessed

10 valuation by category of real, personal and other tangible property in the political

11 subdivisions for the preceding taxable year, the amount of revenue required to be

12 provided from the property tax as set forth in the annual budget adopted as

13 provided by this chapter, and the tax rate proposed to be set. Should any

14 political subdivision whose taxes are collected by the county collector of revenue

15 fail to fix its ad valorem property tax rate by September first, then no tax rate

16 other than the rate, if any, necessary to pay the interest and principal on any

17 outstanding bonds shall be certified for that year.

18 2. The governing body shall hold at least one public hearing on the

19 proposed rates of taxes at which citizens may be heard prior to their

20 approval. The governing body shall determine the time and place for such

21 hearing. A notice stating the hour, date and place of the hearing shall be

22 published in at least one newspaper qualified under the laws of the state of

23 Missouri of general circulation in the county within which all or the largest

24 portion of the political subdivision is situated, or such notice shall be posted in

25 at least three public places within the political subdivision; except that, in any

26 county of the first class having a charter form of government, such notice may be

27 published in a newspaper of general circulation within the political subdivision

28 even though such newspaper is not qualified under the laws of Missouri for other

29 legal notices. Such notice shall be published or posted at least seven days prior

30 to the date of the hearing. The notice shall include the assessed valuation by

31 category of real, personal and other tangible property in the political subdivision

32 for the fiscal year for which the tax is to be levied as provided by subsection 3 of

33 section 137.245, RSMo, the assessed valuation by category of real, personal and

34 other tangible property in the political subdivision for the preceding taxable year,

35 for each rate to be levied the amount of revenue required to be provided from the
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36 property tax as set forth in the annual budget adopted as provided by this

37 chapter, and the tax rates proposed to be set for the various purposes of

38 taxation. The tax rates shall be calculated to produce substantially the same

39 revenues as required in the annual budget adopted as provided in this

40 chapter. Following the hearing the governing body of each political subdivision

41 shall fix the rates of taxes, the same to be entered in the tax book. Failure of any

42 taxpayer to appear at such hearing shall not prevent the taxpayer from pursuit

43 of any other legal remedy otherwise available to the taxpayer. Nothing in this

44 section absolves political subdivisions of responsibilities under section 137.073,

45 RSMo, nor to adjust tax rates in event changes in assessed valuation occur that

46 would alter the tax rate calculations.

47 3. Each political subdivision of the state shall fix its property tax rates in

48 the manner provided in this section for each fiscal year which begins after

49 December 31, 1976. New or increased tax rates for political subdivisions whose

50 taxes are collected by the county collector approved by voters after September

51 first of any year shall not be included in that year's tax levy except for any new

52 tax rate ceiling approved pursuant to section 71.800, RSMo.

53 4. In addition to the information required under subsections 1

54 and 2 of this section, each political subdivision shall also include the

55 increase in tax revenue due to an increase in assessed value as a result

56 of new construction and improvement and the increase, both in dollar

57 value and percentage, in tax revenue as a result of reassessment if the

58 proposed tax rate is adopted.

67.145. Any city of the fourth classification with more than one

2 thousand five hundred but fewer than one thousand six hundred

3 inhabitants and located in more than one county and any home rule

4 city with more than one hundred fifty-one thousand five hundred but

5 fewer than one hundred fifty-one thousand six hundred inhabitants

6 shall abide by the terms and conditions of the November 15, 2005,

7 settlement agreement, as amended, relating to involuntary annexation

8 of certain real property located between the two cities.

67.304. 1. The governing body of any municipality or county may

2 authorize any organization to stand in a road in such municipality or

3 county to solicit a charitable contribution. Any organization seeking

4 authorization under this section shall file a written application with

5 the governing body no later than the eleventh day before the
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6 solicitation is to begin. The application shall include:

7 (1) The date and time the solicitation is to occur;

8 (2) The location of the solicitation; and

9 (3) The number of solicitors to be involved at each location of the

10 solicitation.

11 2. The governing body may require the applicant to obtain a

12 permit or to pay a reasonable fee to receive the authorization.

13 3. The governing body may require proof of liability insurance

14 in the amount determined by the municipality or county to cover

15 damages that may arise from the solicitation. The insurance shall

16 provide coverage against claims against the applicant and claims

17 against the governing body.

18 4. Collections shall only be conducted at intersections controlled

19 by electronic signal lights or by four-way stop signs.

20 5. The governing body may set a minimum age requirement for

21 all individuals participating in charitable solicitation activities under

22 this section.

67.319. 1. The provisions of this section shall apply to contracts

2 for construction awarded by political subdivisions of the state of

3 Missouri and shall be known as the "Political Subdivision Construction

4 Bidding Standards Act". For purposes of this section the term

5 "contracts for construction" shall mean the construction, alteration, or

6 repair of any building, structure, highway, bridge, street, viaduct,

7 water or sewer line or system, or pipeline, or demolition, moving, or

8 excavation connected therewith, and shall include the furnishing of

9 surveying, construction engineering, planning or management services,

10 or labor, material, or equipment, as required to perform work under

11 the contract for construction. Nothing in this section shall be

12 construed to require the design or engineering of any project as

13 defined by section 8.287, RSMo, to be awarded by competitive bidding,

14 if the contract for such services is under a separate contract from a

15 contract for construction and is awarded under sections 8.285 to 8.291,

16 RSMo, or to construction management services governed by sections

17 8.675 to 8.687, RSMo. Neither shall this section be construed to apply

18 to contracts awarded for the "design/build" method of project delivery,

19 if the political subdivision's procurement of "design/build" projects is

20 otherwise authorized by law, local charter, ordinance, order, or
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21 resolution.

22 2. Contracts for construction by any political subdivision shall

23 be advertised and bids solicited and awarded in compliance with other

24 Missouri statutes, state rules, and federal and state funding

25 requirements applicable to the specific political subdivision which are

26 in effect on August 28, 2007, or as such requirements may be enacted or

27 amended, and any provision of a local charter, ordinance, order,

28 resolution, or policy applicable to the specific political subdivision

29 which are in effect or which are subsequently adopted by the political

30 subdivision after August 28, 2007.

31 3. If a political subdivision is not subject to a specific

32 requirement for advertising for bids or soliciting, awarding, or

33 rejecting bids under requirements specified in subsection 2 of this

34 section regarding contracts for construction, the political subdivision

35 shall comply with the following provisions when soliciting bids and

36 awarding construction contracts of twenty-five thousand dollars or

37 more:

38 (1) Contracts for construction shall be advertised in advance of

39 the acceptance of bids. If no provision of state law, state rule, federal

40 or state funding requirement, or local charter, ordinance, order,

41 resolution, or policy requiring advertising otherwise applies, bids shall

42 be solicited by advertisement for a minimum of five days in one

43 newspaper of general circulation in a county where the political

44 subdivision is located, with the first advertisement for bids appearing

45 in the newspaper at least thirty days in advance of the date stated in

46 the advertisement for acceptance of bids. For contracts for

47 construction of over one-hundred thousand dollars, bids shall also be

48 advertised by providing project and bid solicitation information at

49 least thirty days in advance of bid opening to one or more commercial

50 or not-for-profit organization, which regularly provides information on

51 contracts to be awarded to construction contractors. Project

52 advertisements and bid solicitations shall state the deadline for

53 submission of bids and the time and place where bids shall be received

54 and opened;

55 (2) In absence of a bid award or rejection standard specified

56 under subsection 2 of this section, contracts for construction shall be

57 awarded in compliance with this subdivision. If no provision of state
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58 law, state rule, federal or state funding requirement, or local charter,

59 ordinance, order, resolution, or policy otherwise applies, the contract

60 shall be awarded to the lowest responsible bidder that submits a bid

61 which is responsive to the contract as advertised by the political

62 subdivision. The political subdivision may reject the low bidder by

63 declaring the bidder ineligible for contract award based on the bidder's

64 failure to provide a performance or payment bond as required by

65 section 107.170, RSMo, the bidder's nonperformance on previous

66 contracts with the political subdivision, or other reasons specified as

67 to the bidder's inability to adequately perform the contract. The

68 reasons for bid rejection or award of the contract to another bidder

69 shall be stated in writing to the low bidder within five business days of

70 the rejection of the bid.

71 4. Notwithstanding any other provision of state law, state rule,

72 or federal or state funding requirement to the contrary, or any

73 provision of a charter, ordinance, order, resolution, or policy to the

74 contrary, adopted by a political subdivision, no contract for

75 construction shall be awarded in violation of the following

76 requirements:

77 (1) No bid shall be opened in advance of the advertised deadline

78 for submission of bids or in place other than that specified in the

79 original solicitation of bids or in an amendment to the solicitation

80 communicated in advance to all known bidders;

81 (2) No bid shall be accepted unless it is sealed and is in writing.

82 If the letting of the project for which bids were solicited is cancelled,

83 bids shall be returned to the bidder unopened;

84 (3) No bid shall be accepted after the advertised deadline for

85 acceptance of bids;

86 (4) All bids received shall be held secure and confidential from

87 all persons until the bids are opened at the time and place announced

88 by the political subdivision. Bids shall be opened in a public meeting,

89 as defined in chapter 610, RSMo.

90 Nothing in this section shall be construed to prohibit acceptance and

91 processing of bids through an established program of electronic

92 bidding by computer, provided bids accepted and processed

93 electronically shall meet standards of confidentiality established by the

94 requirements of the electronic bidding program which are comparable
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95 to requirements for written bids established by this section.

96 5. Any person submitting a bid, or who would have submitted a

97 bid except for violations of subsection 4 of this section, shall have

98 standing to seek equitable relief and monetary damages in a court of

99 competent jurisdiction for monetary losses resulting from violations of

100 subsection 4 of this section, including but not limited to, setting aside

101 award of a contract, ordering a contract to be re-bid, requiring award

102 of a contract to a different bidder than originally awarded, awarding

103 monetary damages deemed appropriate by the court, including award

104 of reasonable attorney's fees, or awarding a combination of such forms

105 of relief.

106 6. Nothing in this section shall be construed to require

107 acceptance of a bid which exceeds the amount estimated by the

108 political subdivision for the contract. Neither shall anything in this

109 section prohibit a political subdivision from awarding contracts

110 without competitive bidding when the political subdivision deems it

111 necessary to remove an immediate danger to the public health or

112 safety, to prevent loss to public or private property which requires

113 government action, or to prevent an interruption of or to restore an

114 essential public service.

67.320. 1. Any county of the first classification with more than one

2 hundred ninety-eight thousand but less than one hundred ninety-nine thousand

3 two hundred inhabitants may prosecute and punish violations of its county orders

4 in the circuit court of such counties in the manner and to the extent herein

5 provided or in a county municipal court if creation of a county municipal court is

6 approved by order of the county commission. The county may adopt orders with

7 penal provisions consistent with state law [but only in the areas of traffic

8 violations, solid waste management and animal control] in all subject areas of

9 the county's orders and ordinances. Any county municipal court established

10 pursuant to the provisions of this section shall have jurisdiction over violations

11 of that county's orders and the ordinances of municipalities with which the county

12 has a contract to prosecute and punish violations of municipal ordinances of the

13 municipality.

14 2. In any county which has elected to establish a county municipal court

15 pursuant to this section, the judges for such court shall be appointed by the

16 county commission of such county, subject to confirmation by the legislative body
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17 of such county in the same manner as confirmation for other county appointed

18 officers. The number of judges appointed, and qualifications for their

19 appointment, shall be established by order of the commission.

20 3. The practice and procedure of each prosecution shall be conducted in

21 compliance with all of the terms and provisions of sections 66.010 to 66.140,

22 RSMo, except as provided for in this section.

23 4. Any use of the term ordinance in sections 66.010 to 66.140, RSMo, shall

24 be synonymous with the term order for purposes of this section.

67.410. 1. Except as provided in subsection 3 of this section, any

2 ordinance enacted pursuant to section 67.400 shall:

3 (1) Set forth those conditions detrimental to the health, safety or welfare

4 of the residents of the city, town, village, or county the existence of which

5 constitutes a nuisance; 

6 (2) Provide for duties of inspectors with regard to such buildings or

7 structures and shall provide for duties of the building commissioner or designated

8 officer or officers to supervise all inspectors and to hold hearings regarding such

9 buildings or structures; 

10 (3) Provide for service of adequate notice of the declaration of nuisance,

11 which notice shall specify that the property is to be vacated, if such be the case,

12 reconditioned or removed, listing a reasonable time for commencement; and may

13 provide that such notice be served either by personal service or by certified mail,

14 return receipt requested, but if service cannot be had by either of these modes of

15 service, then service may be had by publication. The ordinances shall further

16 provide that the owner, occupant, lessee, mortgagee, agent, and all other persons

17 having an interest in the building or structure as shown by the land records of

18 the recorder of deeds of the county wherein the land is located shall be made

19 parties; 

20 (4) Provide that upon failure to commence work of reconditioning or

21 demolition within the time specified or upon failure to proceed continuously with

22 the work without unnecessary delay, the building commissioner or designated

23 officer or officers shall call and have a full and adequate hearing upon the matter,

24 giving the affected parties at least ten days' written notice of the hearing. Any

25 party may be represented by counsel, and all parties shall have an opportunity

26 to be heard. After the hearings, if the evidence supports a finding that the

27 building or structure is a nuisance or detrimental to the health, safety, or welfare

28 of the residents of the city, town, village, or county, the building commissioner or
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29 designated officer or officers shall issue an order making specific findings of fact,

30 based upon competent and substantial evidence, which shows the building or

31 structure to be a nuisance and detrimental to the health, safety, or welfare of the

32 residents of the city, town, village, or county and ordering the building or

33 structure to be demolished and removed, or repaired. If the evidence does not

34 support a finding that the building or structure is a nuisance or detrimental to

35 the health, safety, or welfare of the residents of the city, town, village, or county,

36 no order shall be issued; 

37 (5) Provide that if the building commissioner or other designated officer

38 or officers issue an order whereby the building or structure is demolished,

39 secured, or repaired, or the property is cleaned up, the cost of performance shall

40 be certified to the city clerk or officer in charge of finance, who shall cause [a

41 special tax bill or assessment therefor against the property to be prepared and

42 collected by the city collector or other official collecting taxes, unless] the

43 certified cost to be included in a special tax bill or added to the annual

44 real estate tax bill, at the collecting official's option, for the property

45 and the certified cost shall be collected by the city collector or other

46 official collecting taxes in the same manner and procedure for

47 collecting real estate taxes. If the certified cost is not paid, the tax bill

48 shall be considered delinquent, and the collection of the delinquent bill

49 shall be governed by the laws governing delinquent and back taxes. If

50 the building or structure is demolished, secured or repaired by a contractor

51 pursuant to an order issued by the city, town, village, or county and such

52 contractor files a mechanic's lien against the property where the dangerous

53 building is located. The contractor may enforce this lien as provided in sections

54 429.010 to 429.360, RSMo. [Except as provided in subsection 3 of this section, at

55 the request of the taxpayer the tax bill may be paid in installments over a period

56 of not more than ten years.] The tax bill from date of its issuance shall be deemed

57 a personal debt against the property owner and shall also be a lien on the

58 property until paid. A city not within a county or a city with a population of at

59 least four hundred thousand located in more than one county, notwithstanding

60 any charter provision to the contrary, may, by ordinance, provide that upon

61 determination by the city that a public benefit will be gained the city may

62 discharge the special tax bill, including the costs of tax collection, accrued

63 interest and attorneys fees, if any.

64 2. If there are proceeds of any insurance policy based upon a covered
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65 claim payment made for damage or loss to a building or other structure caused

66 by or arising out of any fire, explosion, or other casualty loss, the ordinance may

67 establish a procedure for the payment of up to twenty-five percent of the

68 insurance proceeds, as set forth in this subsection. The order or ordinance shall

69 apply only to a covered claim payment which is in excess of fifty percent of the

70 face value of the policy covering a building or other structure: 

71 (1) The insurer shall withhold from the covered claim payment up to

72 twenty-five percent of the covered claim payment, and shall pay such moneys to

73 the city to deposit into an interest-bearing account. Any named mortgagee on the

74 insurance policy shall maintain priority over any obligation under the order or

75 ordinance; 

76 (2) The city or county shall release the proceeds and any interest which

77 has accrued on such proceeds received under subdivision (1) of this subsection to

78 the insured or as the terms of the policy and endorsements thereto provide within

79 thirty days after receipt of such insurance moneys, unless the city or county has

80 instituted legal proceedings under the provisions of subdivision (5) of subsection

81 1 of this section. If the city or county has proceeded under the provisions of

82 subdivision (5) of subsection 1 of this section, all moneys in excess of that

83 necessary to comply with the provisions of subdivision (5) of subsection 1 of this

84 section for the removal, securing, repair and cleanup of the building or structure,

85 and the lot on which it is located, less salvage value, shall be paid to the insured;

86 (3) [If there are no proceeds of any insurance policy as set forth in this

87 subsection, at the request of the taxpayer, the tax bill may be paid in

88 installments over a period of not more than ten years. The tax bill from date of

89 its issuance shall be a lien on the property until paid; 

90 (4)] This subsection shall apply to fire, explosion, or other casualty loss

91 claims arising on all buildings and structures; 

92 [(5)] (4) This subsection does not make the city or county a party to any

93 insurance contract, and the insurer is not liable to any party for any amount in

94 excess of the proceeds otherwise payable under its insurance policy.

95 3. The governing body of any city not within a county and the governing

96 body of any city with a population of three hundred fifty thousand or more

97 inhabitants which is located in more than one county may enact their own

98 ordinances pursuant to section 67.400 and are exempt from subsections 1 and 2

99 of this section.

100 4. Notwithstanding the provisions of section 82.300, RSMo, any city may
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101 prescribe and enforce and collect fines and penalties for a breach of any ordinance

102 enacted pursuant to section 67.400 or this section and to punish the violation of

103 such ordinance by a fine or imprisonment, or by both fine and

104 imprisonment. Such fine may not exceed one thousand dollars, unless the owner

105 of the property is not also a resident of the property, then such fine may not

106 exceed two thousand dollars.

107 5. The ordinance may also provide that a city not within a county or a city

108 with a population of at least three hundred fifty thousand located in more than

109 one county may seek to recover the cost of demolition prior to the occurrence of

110 demolition, as described in this subsection. The ordinance may provide that if the

111 building commissioner or other designated officer or officers issue an order

112 whereby the building or structure is ordered to be demolished, secured or

113 repaired, and the owner has been given an opportunity for a hearing to contest

114 such order, then the building commissioner or other designated officer or officers

115 may solicit no less than two independent bids for such demolition work. The

116 amount of the lowest bid, including offset for salvage value, if any, plus

117 reasonable anticipated costs of collection, including attorney's fees, shall be

118 certified to the city clerk or officer in charge of finance, who shall cause a special

119 tax bill to be issued against the property owner to be prepared and collected by

120 the city collector or other official collecting taxes. The municipal clerk or other

121 officer in charge of finance shall discharge the special tax bill upon

122 documentation by the property owner of the completion of the ordered repair or

123 demolition work. Upon determination by the municipal clerk or other officer in

124 charge of finance that a public benefit is secured prior to payment of the special

125 tax bill, the municipal clerk or other officer in charge of finance may discharge

126 the special tax bill upon the transfer of the property. The payment of the special

127 tax bill shall be held in an interest-bearing account. Upon full payment of the

128 special tax bill, the building commissioner or other designated officer or officers

129 shall, within one hundred twenty days thereafter, cause the ordered work to be

130 completed, and certify the actual cost thereof, including the cost of tax bill

131 collection and attorney's fees, to the city clerk or other officer in charge of finance

132 who shall, if the actual cost differs from the paid amount by greater than two

133 percent of the paid amount, refund the excess payment, if any, to the payor, or

134 if the actual amount is greater, cause a special tax bill or assessment for the

135 difference against the property to be prepared and collected by the city collector

136 or other official collecting taxes. If the building commissioner or other designated
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137 officer or officers shall not, within one hundred twenty days after full payment,

138 cause the ordered work to be completed, then the full amount of the payment,

139 plus interest, shall be repaid to the payor. Except as provided in subsection 2 of

140 this section, at the request of the taxpayer the tax bill for the difference may be

141 paid in installments over a period of not more than ten years. The tax bill for the

142 difference from the date of its issuance shall be deemed a personal debt against

143 the property owner and shall also be a lien on the property until paid.

67.463. 1. At the hearing to consider the proposed improvements and

2 assessments, the governing body shall hear and pass upon all objections to the

3 proposed improvements and proposed assessments, if any, and may amend the

4 proposed improvements, and the plans and specifications therefor, or assessments

5 as to any property, and thereupon by ordinance or resolution the governing body

6 of the city or county shall order that the improvement be made and direct that

7 financing for the cost thereof be obtained as provided in sections 67.453 to 67.475.

8 2. After construction of the improvement has been completed in

9 accordance with the plans and specifications therefor, the governing body shall

10 compute the final costs of the improvement and apportion the costs among the

11 property benefited by such improvement in such equitable manner as the

12 governing body shall determine, charging each parcel of property with its

13 proportionate share of the costs, and by resolution or ordinance, assess the final

14 cost of the improvement or the amount of general obligation bonds issued or to

15 be issued therefor as special assessments against the property described in the

16 assessment roll.

17 3. After the passage or adoption of the ordinance or resolution assessing

18 the special assessments, the city clerk or county clerk shall mail a notice to each

19 property owner within the district which sets forth a description of each parcel

20 of real property to be assessed which is owned by such owner, the special

21 assessment assigned to such property, and a statement that the property owner

22 may pay such assessment in full, together with interest accrued thereon from the

23 effective date of such ordinance or resolution, on or before a specified date

24 determined by the effective date of the ordinance or resolution, or may pay such

25 assessment in annual installments as provided in subsection 4 of this section.

26 4. The special assessments shall be assessed upon the property included

27 therein concurrent with general property taxes, and shall be payable in

28 substantially equal annual installments for a duration stated in the ballot

29 measure prescribed in subsection 2 of section 67.457 or in the petition prescribed
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30 in subsection 3 of section 67.457, and, if authorized, an assessment in each year

31 thereafter levied and collected in the same manner with the proceeds thereof used

32 solely for maintenance of the improvement, taking into account such assessments

33 and interest thereon, as the governing body determines. The first installment

34 shall be payable after the first collection of general property taxes following the

35 adoption of the assessment ordinance or resolution unless such ordinance or

36 resolution was adopted and certified too late to permit its collection at such time.

37 All assessments shall bear interest at such rate as the governing body

38 determines, not to exceed the rate permitted for bonds by section 108.170,

39 RSMo. Interest on the assessment between the effective date of the ordinance or

40 resolution assessing the assessment and the date the first installment is payable

41 shall be added to the first installment. The interest for one year on all unpaid

42 installments shall be added to each subsequent installment until paid. In the

43 case of a special assessment by a city, all of the installments, together with the

44 interest accrued or to accrue thereon, may be certified by the city clerk to the

45 county clerk in one instrument at the same time. Such certification shall be good

46 for all of the installments, and the interest thereon payable as special

47 assessments.

48 5. Special assessments shall be collected and paid over to the city

49 treasurer or county treasurer in the same manner as taxes of the city or county

50 are collected and paid. In any county of the first classification with more

51 than one hundred thirty-five thousand four hundred but fewer than one

52 hundred thirty-five thousand five hundred inhabitants, the county

53 collector shall collect a fee as prescribed by section 52.260, RSMo, for

54 collection of assessments under this section.

67.797. 1. When a regional recreational district is organized in only one

2 county, the executive, as that term is defined in subdivision (4) of section 67.750,

3 with the advice and consent of the governing body of the county shall appoint a

4 board of directors for the district consisting of seven persons, chosen from the

5 residents of the district. Where the district is in more than one county, the

6 executives, as defined in subdivision (4) of section 67.750, of the counties in the

7 district shall, with the advice and consent of the governing bodies of each county

8 shall, as nearly as practicable, evenly appoint such members and allocate

9 staggered terms pursuant to subsection 2 of this section, with the county having

10 the largest area within the district appointing a greater number of directors if the

11 directors cannot be appointed evenly. No member of the governing body of the
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12 county or official of any municipal government located within the district shall

13 be a member of the board and no director shall receive compensation for

14 performance of duties as a director. Members of the board of directors shall be

15 citizens of the United States and they shall reside within the district. No board

16 member shall be interested directly or indirectly in any contract entered into

17 pursuant to sections 67.792 to 67.799.

18 2. The directors appointed to the regional recreation district shall hold

19 office for three-year terms, except that of the members first appointed, two shall

20 hold office for one year, two shall hold office for two years and three shall hold

21 office for three years. The executives of the counties within the regional

22 recreational district shall meet to determine and implement a fair allocation of

23 the staggered terms among the counties, provided that counties eligible to appoint

24 more than one board member may not appoint board members with identical

25 initial terms until each of a one-year, two-year and three-year initial term has

26 been applied to such county. On the expiration of such initial terms of

27 appointment and on the expiration of any subsequent term, the resulting

28 vacancies shall be filled by the executives of the respective counties, with the

29 advice and consent of the respective governing bodies. All vacancies on the board

30 shall be filled in the same manner for the duration of the term being

31 filled. Board members shall serve until their successors are named and such

32 successors have commenced their terms as board members. Board members shall

33 be eligible for reappointment. Upon the petition of the county executive of the

34 county from which the board member received his or her appointment, the

35 governing body of the county may remove any board member for misconduct or

36 neglect of duties.

37 3. Notwithstanding any other provision of sections 67.750 to 67.799, to the

38 contrary, after August 28, 2004, in any district located in whole or in part in any

39 county of the first classification with more than one hundred eighty-four thousand

40 but less than one hundred eighty-eight thousand inhabitants, upon the expiration

41 of such initial terms of appointment and on the expiration of any subsequent

42 term, the resulting vacancies shall be filled by election at the next regularly

43 scheduled election date throughout the district. In the event that a vacancy

44 exists before the expiration of a term, the governing body of the county shall

45 appoint a member for the remainder of the unexpired term. Board members shall

46 be elected for terms of three years. Such elections shall be held according to this

47 section and the applicable laws of this state. If no person files as a candidate for
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48 election to the vacant office within the applicable deadline for filing as a

49 candidate, then the governing body of any such county shall appoint a person to

50 be a member of the board for a term of three years. Any appointed board

51 members shall be eligible to run for office.

52 4. Directors shall immediately after their appointment meet and organize

53 by the election of one of their number president, and by the election of such other

54 officers as they may deem necessary. The directors shall make and adopt such

55 bylaws, rules and regulations for their guidance and for the government of the

56 parks, neighborhood trails and recreational grounds and facilities as may be

57 expedient, not inconsistent with sections 67.792 to 67.799. They shall have the

58 exclusive control of the expenditures of all money collected to the credit of the

59 regional recreational fund and of the supervision, improvement, care and custody

60 of public parks, neighborhood trails, recreational facilities and grounds owned,

61 maintained or managed by the district. All moneys received for such purposes

62 shall be deposited in the treasury of the county containing the largest portion of

63 the district to the credit of the regional recreational fund and shall be kept

64 separate and apart from the other moneys of such county. Such board shall have

65 power to purchase or otherwise secure ground to be used for such parks,

66 neighborhood trails, recreational grounds and facilities, shall have power to

67 appoint suitable persons to maintain such parks, neighborhood trails and

68 recreational facilities and administer recreational programs and fix their

69 compensation, and shall have power to remove such appointees.

70 5. The board of directors may issue debt for the district pursuant to

71 section 67.798.

72 6. If a county, or a portion of a county, not previously part of any district,

73 shall enter a district, the executives of the new member county and any previous

74 member counties shall promptly meet to apportion the board seats among the

75 counties participating in the enlarged district. All purchases in excess of ten

76 thousand dollars used in the construction or maintenance of any public park,

77 neighborhood trail or recreational facility in the regional recreation district shall

78 be made pursuant to the lowest and best bid standard as provided in section

79 34.040, RSMo, or pursuant to the lowest and best proposal standard as provided

80 in section 34.042, RSMo. The board of the district shall have the same discretion,

81 powers and duties as the commissioner of administration has in sections 34.040

82 and 34.042, RSMo.

83 7. Notwithstanding other provisions of this section to the
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84 contrary, when a regional recreational district lies completely within

85 any county of the first classification with more than one hundred

86 thirty-five thousand four hundred but fewer than one hundred thirty-

87 five thousand five hundred inhabitants on land owned solely by the

88 county, the governing body of the county shall have exclusive control

89 of the expenditures of all moneys collected to the credit of the regional

90 recreational fund, and of the supervision, improvement, care, and

91 custody of public parks, neighborhood trails, recreational facilities, and

92 grounds owned, maintained, or managed by the county within the

93 district.

67.997. 1. The governing body of any county of the third

2 classification without a township form of government and with more

3 than eighteen thousand one hundred but fewer than eighteen thousand

4 two hundred inhabitants may impose, by order or ordinance, a sales tax

5 on all retail sales made within the county which are subject to sales tax

6 under chapter 144, RSMo. The tax authorized in this section shall not

7 exceed one-fourth of one percent, and shall be imposed solely for the

8 purpose of funding senior services and youth programs provided by the

9 county. One-half of all revenue collected under this section, less one-

10 half the cost of collection shall be used solely to fund any service or

11 activity deemed necessary by the senior service tax commission

12 established in this section, and one-half of all revenue collected under

13 this section, less one-half the cost of collection shall be used solely to

14 fund all youth programs administered by an existing county community

15 task force. The tax authorized in this section shall be in addition to all

16 other sales taxes imposed by law, and shall be stated separately from

17 all other charges and taxes. The order or ordinance shall not become

18 effective unless the governing body of the county submits to the voters

19 residing within the county at a state general, primary, or special

20 election a proposal to authorize the governing body of the county to

21 impose a tax under this section.

22 2. The ballot of submission for the tax authorized in this section

23 shall be in substantially the following form:

24 Shall ........ (insert the name of the county) impose a sales tax at

25 a rate of ........ (insert rate of percent) percent, with half of the revenue

26 from the tax, less one-half the cost of collection, to be used solely to

27 fund senior services provided by the county and half of the revenue
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28 from the tax, less one-half the cost of collection, to be used solely to

29 fund youth programs provided by the county?

30 G  YES G  NO

31 If you are in favor of the question, place an "X" in the box opposite

32 "YES". If you are opposed to the question, place an "X" in the box

33 opposite "NO".

34 If a majority of the votes cast on the question by the qualified voters

35 voting thereon are in favor of the question, then the tax shall become

36 effective on the first day of the second calendar quarter immediately

37 following the approval of the tax or notification to the department of

38 revenue if such tax will be administered by the department of revenue.

39 If a majority of the votes cast on the question by the qualified voters

40 voting thereon are opposed to the question, then the tax shall not

41 become effective unless and until the question is resubmitted under

42 this section to the qualified voters and such question is approved by a

43 majority of the qualified voters voting on the question.

44 3. On or after the effective date of any tax authorized under this

45 section, the county which imposed the tax shall enter into an

46 agreement with the director of the department of revenue for the

47 purpose of collecting the tax authorized in this section. On or after the

48 effective date of the tax the director of revenue shall be responsible for

49 the administration, collection, enforcement, and operation of the tax,

50 and sections 32.085 and 32.087, RSMo, shall apply. All revenue collected

51 under this section by the director of the department of revenue on

52 behalf of any county, except for one percent for the cost of collection

53 which shall be deposited in the state's general revenue fund, shall be

54 deposited in a special trust fund, which is hereby created and shall be

55 known as the "Senior Services and Youth Programs Sales Tax Trust

56 Fund", and shall be used solely for the designated purposes. Moneys in

57 the fund shall not be deemed to be state funds, and shall not be

58 commingled with any funds of the state. The director may make

59 refunds from the amounts in the trust fund and credited to the county

60 for erroneous payments and overpayments made, and may redeem

61 dishonored checks and drafts deposited to the credit of such

62 county. Any funds in the special trust fund which are not needed for

63 current expenditures shall be invested in the same manner as other
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64 funds are invested. Any interest and moneys earned on such

65 investments shall be credited to the fund.

66 4. In order to permit sellers required to collect and report the

67 sales tax to collect the amount required to be reported and remitted,

68 but not to change the requirements of reporting or remitting the tax,

69 or to serve as a levy of the tax, and in order to avoid fractions of

70 pennies, the governing body of the county may authorize the use of a

71 bracket system similar to that authorized in section 144.285, RSMo, and

72 notwithstanding the provisions of that section, this new bracket system

73 shall be used where this tax is imposed and shall apply to all taxable

74 transactions. Beginning with the effective date of the tax, every

75 retailer in the county shall add the sales tax to the sale price, and this

76 tax shall be a debt of the purchaser to the retailer until paid, and shall

77 be recoverable at law in the same manner as the purchase price. For

78 purposes of this section, all retail sales shall be deemed to be

79 consummated at the place of business of the retailer.

80 5. All applicable provisions in sections 144.010 to 144.525, RSMo,

81 governing the state sales tax, and section 32.057, RSMo, the uniform

82 confidentiality provision, shall apply to the collection of the tax, and

83 all exemptions granted to agencies of government, organizations, and

84 persons under sections 144.010 to 144.525, RSMo, are hereby made

85 applicable to the imposition and collection of the tax. The same sales

86 tax permit, exemption certificate, and retail certificate required by

87 sections 144.010 to 144.525, RSMo, for the administration and collection

88 of the state sales tax shall satisfy the requirements of this section, and

89 no additional permit or exemption certificate or retail certificate shall

90 be required; except that, the director of revenue may prescribe a form

91 of exemption certificate for an exemption from the tax. All discounts

92 allowed the retailer under the state sales tax for the collection of and

93 for payment of taxes are hereby allowed and made applicable to the

94 tax. The penalties for violations provided in section 32.057, RSMo, and

95 sections 144.010 to 144.525, RSMo, are hereby made applicable to

96 violations of this section. If any person is delinquent in the payment

97 of the amount required to be paid under this section, or in the event a

98 determination has been made against the person for taxes and penalty

99 under this section, the limitation for bringing suit for the collection of

100 the delinquent tax and penalty shall be the same as that provided in
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101 sections 144.010 to 144.525, RSMo.

102 6. The governing body of any county that has adopted the sales

103 tax authorized in this section may submit the question of repeal of the

104 tax to the voters on any date available for elections for the county. The

105 ballot of submission shall be in substantially the following form:

106 Shall ........... (insert the name of the county) repeal the sales tax

107 imposed at a rate of ......... (insert rate of percent) percent for the

108 purpose of funding senior services and youth programs provided by the

109 county?

110 G  YES G  NO

111 If you are in favor of the question, place an "X" in the box opposite

112 "YES". If you are opposed to the question, place an "X" in the box

113 opposite "NO".

114 If a majority of the votes cast on the question by the qualified voters

115 voting thereon are in favor of repeal, that repeal shall become effective

116 on December thirty-first of the calendar year in which such repeal was

117 approved. If a majority of the votes cast on the question by the

118 qualified voters voting thereon are opposed to the repeal, then the sales

119 tax authorized in this section shall remain effective until the question

120 is resubmitted under this section to the qualified voters and the repeal

121 is approved by a majority of the qualified voters voting on the question.

122 7. Whenever the governing body of any county that has adopted

123 the sales tax authorized in this section receives a petition, signed by

124 ten percent of the registered voters of the county voting in the last

125 gubernatorial election, calling for an election to repeal the sales tax

126 imposed under this section, the governing body shall submit to the

127 voters of the county a proposal to repeal the tax. If a majority of the

128 votes cast on the question by the qualified voters voting thereon are in

129 favor of the repeal, the repeal shall become effective on December

130 thirty-first of the calendar year in which such repeal was approved. If

131 a majority of the votes cast on the question by the qualified voters

132 voting thereon are opposed to the repeal, then the sales tax authorized

133 in this section shall remain effective until the question is resubmitted

134 under this section to the qualified voters and the repeal is approved by

135 a majority of the qualified voters voting on the question.

136 8. If the tax is repealed or terminated by any means, all funds
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137 remaining in the special trust fund shall continue to be used solely for

138 the designated purposes, and the county shall notify the director of the

139 department of revenue of the action at least thirty days before the

140 effective date of the repeal and the director may order retention in the

141 trust fund, for a period of one year, of two percent of the amount

142 collected after receipt of such notice to cover possible refunds or

143 overpayment of the tax and to redeem dishonored checks and drafts

144 deposited to the credit of such accounts. After one year has elapsed

145 after the effective date of abolition of the tax in such county, the

146 director shall remit the balance in the account to the county and close

147 the account of that county. The director shall notify each county of

148 each instance of any amount refunded or any check redeemed from

149 receipts due the county.

150 9. Each county imposing the tax authorized in this section shall

151 establish a senior services tax commission to administer the portion of

152 the sales tax revenue dedicated to providing senior services. Such

153 commission shall consist of seven members appointed by the county

154 commission. The county commission shall determine the qualifications,

155 terms of office, compensation, powers, duties, restrictions, procedures,

156 and all other necessary functions of the commission.

67.1003. 1. The governing body of any city or county, other than a city or

2 county already imposing a tax on the charges for all sleeping rooms paid by the

3 transient guests of hotels and motels situated in such city or county or a portion

4 thereof pursuant to any other law of this state, having more than three hundred

5 fifty hotel and motel rooms inside such city or county or (1) a county of the third

6 classification with a population of more than seven thousand but less than seven

7 thousand four hundred inhabitants; (2) or a third class city with a population of

8 greater than ten thousand but less than eleven thousand located in a county of

9 the third classification with a township form of government with a population of

10 more than thirty thousand; (3) or a county of the third classification with a

11 township form of government with a population of more than twenty thousand but

12 less than twenty-one thousand; (4) or any third class city with a population of

13 more than eleven thousand but less than thirteen thousand which is located in

14 a county of the third classification with a population of more than twenty-three

15 thousand but less than twenty-six thousand; (5) or any city of the third

16 classification with more than ten thousand five hundred but fewer than ten
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17 thousand six hundred inhabitants; (6) or any city of the third classification

18 with more than twenty-six thousand three hundred but fewer than

19 twenty-six thousand seven hundred inhabitants may impose a tax on the

20 charges for all sleeping rooms paid by the transient guests of hotels or motels

21 situated in the city or county or a portion thereof, which shall be not more than

22 five percent per occupied room per night, except that such tax shall not become

23 effective unless the governing body of the city or county submits to the voters of

24 the city or county at a state general or primary election a proposal to authorize

25 the governing body of the city or county to impose a tax pursuant to this

26 section. The tax authorized by this section shall be in addition to the charge for

27 the sleeping room and shall be in addition to any and all taxes imposed by law

28 and the proceeds of such tax shall be used by the city or county solely for the

29 promotion of tourism. Such tax shall be stated separately from all other charges

30 and taxes.

31 2. Notwithstanding any other provision of law to the contrary, the tax

32 authorized in this section shall not be imposed in any city or county already

33 imposing such tax pursuant to any other law of this state, except that cities of the

34 third class having more than two thousand five hundred hotel and motel rooms,

35 and located in a county of the first classification in which and where another tax

36 on the charges for all sleeping rooms paid by the transient guests of hotels and

37 motels situated in such county is imposed, may impose the tax authorized by this

38 section of not more than one-half of one percent per occupied room per night.

39 3. The ballot of submission for the tax authorized in this section shall be

40 in substantially the following form: 

41 Shall (insert the name of the city or county) impose a tax on the charges

42 for all sleeping rooms paid by the transient guests of hotels and motels situated

43 in (name of city or county) at a rate of (insert rate of percent) percent for the sole

44 purpose of promoting tourism? 

45     ~   YES  ~   NO 

46 4. As used in this section, "transient guests" means a person or persons

47 who occupy a room or rooms in a hotel or motel for thirty-one days or less during

48 any calendar quarter.

67.1158. 1. The governing body of a county which has established an

2 authority under the provisions of sections 67.1150 to 67.1158 may impose a tax

3 on the charges for all sleeping rooms paid by the transient guests of hotels or

4 motels situated in the county, which shall be more than two percent but not more
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5 than five percent per occupied room per night, except that such tax shall not

6 become effective unless the governing body of the county submits to the voters of

7 the county at a state general, primary, or special election, a proposal to authorize

8 the governing body of the county to impose a tax under the provisions of this

9 section. The tax authorized by this section shall be in addition to the charge for

10 the sleeping room and shall be in addition to any and all taxes imposed by law,

11 and the proceeds of such tax shall be used by the authority solely for funding the

12 construction and operation of convention, visitor and sports facilities, other

13 incidental facilities, and operation of the authority consistent with the provisions

14 of sections 67.1150 to 67.1158. Such tax shall be stated separately from all other

15 charges and taxes.

16 2. The question shall be submitted in substantially the following form: 

17 Shall the ................................ (County) levy a tax of ................ percent on

18 each sleeping room occupied and rented by transient guests of hotels and motels

19 located in the county, the proceeds of which shall be expended for the funding of

20 convention, visitor and sports facilities, other incidental facilities, and the county

21 convention and sports facilities authority? 

22     ~  YES  ~  NO 

23 If a majority of the votes cast on the question by the qualified voters voting

24 thereon are in favor of the question, then the tax shall become effective on the

25 first day of the calendar quarter following the calendar quarter in which the

26 election was held. If a majority of the votes cast on the question by the qualified

27 voters voting thereon are opposed to the question, then the governing body for the

28 county shall have no power to impose the tax authorized by this section unless

29 and until the governing body of the county resubmits the question and such

30 question is approved by a majority of the qualified voters voting thereon.

31 3. After the effective date of any tax authorized under the provisions of

32 this section, the county which levied the tax may adopt one of the two following

33 provisions for the collection and administration of the tax: 

34 (1) The county which levied the tax may adopt rules and regulations for

35 the internal collection of such tax by the county officers usually responsible for

36 collection and administration of county taxes; or 

37 (2) The county may enter into an agreement with the director of revenue

38 of the state of Missouri for the purpose of collecting the tax authorized in this

39 section. In the event any county enters into an agreement with the director of

40 revenue of the state of Missouri for the collection of the tax authorized in this



SCS SB 22 29

41 section, the director of revenue shall perform all functions incident to the

42 administration, collection, enforcement and operation of such tax, and shall

43 collect the additional tax authorized under the provisions of this section. The tax

44 authorized by this section shall be collected and reported upon such forms and

45 under such administrative rules and regulations as may be prescribed by the

46 director of revenue, and the director of revenue shall retain not less than one

47 percent nor more than three percent for cost of collection.

48 4. If a tax is imposed by a county under this section, the county may

49 collect a penalty of one percent and interest not to exceed two percent per month

50 on unpaid taxes which shall be considered delinquent thirty days after the last

51 day of each quarter.

52 5. If a tax is imposed by a county under this section, either the county or

53 the authority shall have the power to audit the taxed facilities to ensure

54 compliance with the tax by the facility. During such audit, the taxed facilities

55 shall give access to examine necessary records to ensure compliance.

56 6. Suits to enforce the collection and payment of the tax against the taxed

57 facilities may be filed and prosecuted by the authority. If suit is filed, the

58 authority may recover as damages a reasonable attorney's fee and costs of suit

59 against the taxed facility.

60 7. The amount of the charges for sleeping rooms paid by the

61 transient guest used to determine the room tax owed under this section

62 shall be calculated based on the greater of the following amounts:

63 (1) The amount received by the hotel or motel directly from, or

64 on behalf of, the guest;

65 (2) If the arrangements for the guest's stay were made through

66 a merchant intermediary, then the combined total received by the

67 hotel, motel, and merchant intermediary from, or on behalf of, the

68 guest;

69 (3) Seventy-five percent of the maximum room rate posted by the

70 hotel or motel in that room; or

71 (4) Seventy-five percent of the room rate required to be posted

72 for that room under section 419.050, RSMo.

73 8. For purposes of this section, the term "merchant intermediary"

74 means any person or entity that offers hotel or motel sleeping rooms,

75 or hotel or motel sleeping room reservations, to the public utilizing:

76 (1) A wholesale or bulk rate arrangement with a hotel, motel, or
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77 intermediary;

78 (2) An arrangement for net rates and allotments with a hotel,

79 motel, or intermediary;

80 (3) A system of hotel or motel sleeping room or reservation

81 resales; or

82 (4) A hotel or motel sleeping room inventory that is designed to

83 be sold at a marked up rate to a guest on a prepaid basis.

84 "Merchant intermediary" shall not include the hotel or motel at which

85 the guest stays, or the franchisor of such hotel or motel.

67.1181. Any political subdivision authorized by this chapter to

2 collect and expend tax revenues imposed by such political subdivision

3 for the advertising and promotion of tourism shall perform, or cause to

4 be performed, an audit of its finances at least once every five calendar

5 years if no other statutory auditing requirement exists for such

6 political subdivision. The political subdivision shall pay the actual cost

7 of the audit from the revenues for operating costs. The first such audit

8 required by this section shall be completed no later than January 1,

9 2009.

67.1360. The governing body of: 

2 (1) A city with a population of more than seven thousand and less than

3 seven thousand five hundred; 

4 (2) A county with a population of over nine thousand six hundred and less

5 than twelve thousand which has a total assessed valuation of at least sixty-three

6 million dollars, if the county submits the issue to the voters of such county prior

7 to January 1, 2003; 

8 (3) A third class city which is the county seat of a county of the third

9 classification without a township form of government with a population of at least

10 twenty-five thousand but not more than thirty thousand inhabitants; 

11 (4) Any fourth class city having, according to the last federal decennial

12 census, a population of more than one thousand eight hundred fifty inhabitants

13 but less than one thousand nine hundred fifty inhabitants in a county of the first

14 classification with a charter form of government and having a population of

15 greater than six hundred thousand but less than nine hundred thousand

16 inhabitants; 

17 (5) Any city having a population of more than three thousand but less

18 than eight thousand inhabitants in a county of the fourth classification having
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19 a population of greater than forty-eight thousand inhabitants; 

20 (6) Any city having a population of less than two hundred fifty inhabitants

21 in a county of the fourth classification having a population of greater than

22 forty-eight thousand inhabitants; 

23 (7) Any fourth class city having a population of more than two thousand

24 five hundred but less than three thousand inhabitants in a county of the third

25 classification having a population of more than twenty-five thousand but less

26 than twenty-seven thousand inhabitants; 

27 (8) Any third class city with a population of more than three thousand two

28 hundred but less than three thousand three hundred located in a county of the

29 third classification having a population of more than thirty-five thousand but less

30 than thirty-six thousand; 

31 (9) Any county of the second classification without a township form of

32 government and a population of less than thirty thousand; 

33 (10) Any city of the fourth class in a county of the second classification

34 without a township form of government and a population of less than thirty

35 thousand; 

36 (11) Any county of the third classification with a township form of

37 government and a population of at least twenty-eight thousand but not more than

38 thirty thousand; 

39 (12) Any city of the fourth class with a population of more than one

40 thousand eight hundred but less than two thousand in a county of the third

41 classification with a township form of government and a population of at least

42 twenty-eight thousand but not more than thirty thousand; 

43 (13) Any city of the third class with a population of more than seven

44 thousand two hundred but less than seven thousand five hundred within a county

45 of the third classification with a population of more than twenty-one thousand but

46 less than twenty-three thousand; 

47 (14) Any fourth class city having a population of more than two thousand

48 eight hundred but less than three thousand one hundred inhabitants in a county

49 of the third classification with a township form of government having a

50 population of more than eight thousand four hundred but less than nine thousand

51 inhabitants; 

52 (15) Any fourth class city with a population of more than four hundred

53 seventy but less than five hundred twenty inhabitants located in a county of the

54 third classification with a population of more than fifteen thousand nine hundred
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55 but less than sixteen thousand inhabitants; 

56 (16) Any third class city with a population of more than three thousand

57 eight hundred but less than four thousand inhabitants located in a county of the

58 third classification with a population of more than fifteen thousand nine hundred

59 but less than sixteen thousand inhabitants; 

60 (17) Any fourth class city with a population of more than four thousand

61 three hundred but less than four thousand five hundred inhabitants located in

62 a county of the third classification without a township form of government with

63 a population greater than sixteen thousand but less than sixteen thousand two

64 hundred inhabitants; 

65 (18) Any fourth class city with a population of more than two thousand

66 four hundred but less than two thousand six hundred inhabitants located in a

67 county of the first classification without a charter form of government with a

68 population of more than fifty-five thousand but less than sixty thousand

69 inhabitants; 

70 (19) Any fourth class city with a population of more than two thousand

71 five hundred but less than two thousand six hundred inhabitants located in a

72 county of the third classification with a population of more than nineteen

73 thousand one hundred but less than nineteen thousand two hundred inhabitants;

74 (20) Any county of the third classification without a township form of

75 government with a population greater than sixteen thousand but less than

76 sixteen thousand two hundred inhabitants; 

77 (21) Any county of the second classification with a population of more

78 than forty-four thousand but less than fifty thousand inhabitants; 

79 (22) Any third class city with a population of more than nine thousand

80 five hundred but less than nine thousand seven hundred inhabitants located in

81 a county of the first classification without a charter form of government and with

82 a population of more than one hundred ninety-eight thousand but less than one

83 hundred ninety-eight thousand two hundred inhabitants; 

84 (23) Any city of the fourth classification with more than five thousand two

85 hundred but less than five thousand three hundred inhabitants located in a

86 county of the third classification without a township form of government and with

87 more than twenty-four thousand five hundred but less than twenty-four thousand

88 six hundred inhabitants; 

89 (24) Any third class city with a population of more than nineteen

90 thousand nine hundred but less than twenty thousand in a county of the first
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91 classification without a charter form of government and with a population of more

92 than one hundred ninety-eight thousand but less than one hundred ninety-eight

93 thousand two hundred inhabitants; 

94 (25) Any city of the fourth classification with more than two thousand six

95 hundred but less than two thousand seven hundred inhabitants located in any

96 county of the third classification without a township form of government and with

97 more than fifteen thousand three hundred but less than fifteen thousand four

98 hundred inhabitants; 

99 (26) Any county of the third classification without a township form of

100 government and with more than fourteen thousand nine hundred but less than

101 fifteen thousand inhabitants; 

102 (27) Any city of the fourth classification with more than five thousand four

103 hundred but fewer than five thousand five hundred inhabitants and located in

104 more than one county; 

105 (28) Any city of the fourth classification with more than six thousand

106 three hundred but fewer than six thousand five hundred inhabitants and located

107 in more than one county through the creation of a tourism district which

108 may include, in addition to the geographic area of such city, the area

109 encompassed by the portion of the school district, located within a

110 county of the first classification with more than ninety-three thousand

111 eight hundred but fewer than ninety-three thousand nine hundred

112 inhabitants, having an average daily attendance for school year 2005-

113 2006 between one thousand eight hundred and one thousand nine

114 hundred inhabitants; 

115 (29) Any city of the fourth classification with more than seven thousand

116 seven hundred but less than seven thousand eight hundred inhabitants located

117 in a county of the first classification with more than ninety-three thousand eight

118 hundred but less than ninety-three thousand nine hundred inhabitants; 

119 (30) Any city of the fourth classification with more than two thousand

120 nine hundred but less than three thousand inhabitants located in a county of the

121 first classification with more than seventy-three thousand seven hundred but less

122 than seventy-three thousand eight hundred inhabitants; or 

123 (31) Any city of the third classification with more than nine thousand

124 three hundred but less than nine thousand four hundred inhabitants; 

125 may impose a tax on the charges for all sleeping rooms paid by the transient

126 guests of hotels, motels, bed and breakfast inns and campgrounds and any
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127 docking facility which rents slips to recreational boats which are used by

128 transients for sleeping, which shall be at least two percent, but not more than

129 five percent per occupied room per night, except that such tax shall not become

130 effective unless the governing body of the city or county submits to the voters of

131 the city or county at a state general, primary or special election, a proposal to

132 authorize the governing body of the city or county to impose a tax pursuant to the

133 provisions of this section and section 67.1362. The tax authorized by this section

134 and section 67.1362 shall be in addition to any charge paid to the owner or

135 operator and shall be in addition to any and all taxes imposed by law and the

136 proceeds of such tax shall be used by the city or county solely for funding the

137 promotion of tourism. Such tax shall be stated separately from all other charges

138 and taxes.

67.1451. 1. If a district is a political subdivision, the election and

2 qualifications of members to the district's board of directors shall be in

3 accordance with this section. If a district is a not-for-profit corporation, the

4 election and qualification of members to its board of directors shall be in

5 accordance with chapter 355, RSMo.

6 2. The district shall be governed by a board consisting of at least five but

7 not more than thirty directors. Each director shall, during his or her entire term,

8 be: 

9 (1) At least eighteen years of age; and 

10 (2) Be either: 

11 (a) An owner, as defined in section 67.1401, of real property or of a

12 business operating within the district; or 

13 (b) [If in a home rule city with more than one hundred fifty-one thousand

14 five hundred but fewer than one hundred fifty-one thousand six hundred

15 inhabitants, a legally authorized representative of an owner of real property

16 located within the district.] If there are less than five owners of real property

17 located within a district, the board may be comprised of up to five legally

18 authorized representatives of any of the owners of real property located within

19 the district; or 

20 (c) A registered voter residing within the district; and 

21 (3) Any other qualifications set forth in the petition establishing the

22 district.

23 3. If the district is a political subdivision, the board shall be elected or

24 appointed, as provided in the petition.
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25 4. If the board is to be elected, the procedure for election shall be as

26 follows: 

27 (1) The municipal clerk shall specify a date on which the election shall

28 occur which date shall be a Tuesday and shall not be earlier than the tenth

29 Tuesday, and shall not be later than the fifteenth Tuesday, after the effective

30 date of the ordinance adopted to establish the district; 

31 (2) The election shall be conducted in the same manner as provided for in

32 section 67.1551, provided that the published notice of the election shall contain

33 the information required by section 67.1551 for published notices, except that it

34 shall state that the purpose of the election is for the election of directors, in lieu

35 of the information related to taxes; 

36 (3) Candidates shall pay the sum of five dollars as a filing fee and shall

37 file not later than the second Tuesday after the effective date of the ordinance

38 establishing the district with the municipal clerk a statement under oath that he

39 or she possesses all of the qualifications set out in this section for a

40 director. Thereafter, such candidate shall have his or her name placed on the

41 ballot as a candidate for director; 

42 (4) The director or directors to be elected shall be elected at large. The

43 person receiving the most votes shall be elected to the position having the longest

44 term; the person receiving the second highest votes shall be elected to the

45 position having the next longest term and so forth. For any district formed prior

46 to August 28, 2003, of the initial directors, one-half shall serve for a two-year

47 term, one-half shall serve for a four-year term and if an odd number of directors

48 are elected, the director receiving the least number of votes shall serve for a

49 two-year term, until such director's successor is elected. For any district formed

50 on or after August 28, 2003, for the initial directors, one-half shall serve for a

51 two-year term, and one-half shall serve for the term specified by the district

52 pursuant to subdivision (5) of this subsection, and if an odd number of directors

53 are elected, the director receiving the least number of votes shall serve for a

54 two-year term, until such director's successor is elected; 

55 (5) Successor directors shall be elected in the same manner as the initial

56 directors. The date of the election of successor directors shall be specified by the

57 municipal clerk which date shall be a Tuesday and shall not be later than the

58 date of the expiration of the stated term of the expiring director. Each successor

59 director shall serve a term for the length specified prior to the election by the

60 district, which term shall be at least three years and not more than four years,
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61 and shall continue until such director's successor is elected. In the event of a

62 vacancy on the board of directors, the remaining directors shall elect an interim

63 director to fill the vacancy for the unexpired term.

64 5. If the petition provides that the board is to be appointed by the

65 municipality, such appointments shall be made by the chief elected officer of the

66 municipality with the consent of the governing body of the municipality. For any

67 district formed prior to August 28, 2003, of the initial appointed directors,

68 one-half of the directors shall be appointed to serve for a two-year term and the

69 remaining one-half shall be appointed to serve for a four-year term until such

70 director's successor is appointed; provided that, if there is an odd number of

71 directors, the last person appointed shall serve a two-year term. For any district

72 formed on or after August 28, 2003, of the initial appointed directors, one-half

73 shall be appointed to serve for a two-year term, and one-half shall be appointed

74 to serve for the term specified by the district for successor directors pursuant to

75 this subsection, and if an odd number of directors are appointed, the last person

76 appointed shall serve for a two-year term; provided that each director shall serve

77 until such director's successor is appointed. Successor directors shall be

78 appointed in the same manner as the initial directors and shall serve for a term

79 of years specified by the district prior to the appointment, which term shall be at

80 least three years and not more than four years.

81 6. If the petition states the names of the initial directors, those directors

82 shall serve for the terms specified in the petition and successor directors shall be

83 determined either by the above-listed election process or appointment process as

84 provided in the petition.

85 7. Any director may be removed for cause by a two-thirds affirmative vote

86 of the directors of the board. Written notice of the proposed removal shall be

87 given to all directors prior to action thereon.

88 8. The board is authorized to act on behalf of the district, subject to

89 approval of qualified voters as required in this section; except that, all official

90 acts of the board shall be by written resolution approved by the board.

67.2040. 1. The governing body of any county of the third

2 classification without a township form of government and with more

3 than forty-one thousand one hundred but fewer than forty-one

4 thousand two hundred inhabitants may impose, by order or ordinance,

5 a sales tax on all retail sales made within the county which are subject

6 to sales tax under chapter 144, RSMo. The tax authorized in this
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7 section shall be equal to one-eighth of one percent, and shall be

8 imposed solely for the purpose of funding construction for a shelter for

9 women and children, as defined in section 455.200, RSMo. The tax

10 authorized in this section shall be in addition to all other sales taxes

11 imposed by law, and shall be stated separately from all other charges

12 and taxes. The order or ordinance shall not become effective unless the

13 governing body of the county submits to the voters residing within the

14 county at a state general, primary, or special election, a proposal to

15 authorize the governing body of the county to impose a tax under this

16 section.

17 2. The ballot of submission for the tax authorized in this section

18 shall be in substantially the following form:

19 Shall ........ (insert the name of the political subdivision) impose

20 a sales tax at a rate of ........ (insert rate of percent) percent, solely for

21 the purpose of funding construction for a shelter for women and

22 children?

23 G  YES G  NO

24 If you are in favor of the question, place an "X" in the box opposite

25 "YES". If you are opposed to the question, place an "X" in the box

26 opposite "NO".

27 If a majority of the votes cast on the question by the qualified voters

28 voting thereon are in favor of the question, then the tax shall become

29 effective on the first day of the second calendar quarter immediately

30 following notification to the department of revenue. If a majority of the

31 votes cast on the question by the qualified voters voting thereon are

32 opposed to the question, then the tax shall not become effective unless

33 and until the question is resubmitted under this section to the qualified

34 voters and such question is approved by a majority of the qualified

35 voters voting on the question.

36 3. All revenue collected under this section by the director of the

37 department of revenue on behalf of any county, except for one percent

38 for the cost of collection which shall be deposited in the state's general

39 revenue fund, shall be deposited in a special trust fund, which is

40 hereby created and shall be known as the "Women's and Children's

41 Shelter Sales Tax Fund", and shall be used solely for the designated

42 purposes. Moneys in the fund shall not be deemed to be state funds,
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43 and shall not be commingled with any funds of the state. The director

44 may make refunds from the amounts in the trust fund and credited to

45 the county for erroneous payments and overpayments made, and may

46 redeem dishonored checks and drafts deposited to the credit of such

47 county. Any funds in the special trust fund which are not needed for

48 current expenditures shall be invested in the same manner as other

49 funds are invested. Any interest and moneys earned on such

50 investments shall be credited to the fund.

51 4. On or after the effective date of the tax, the director of

52 revenue shall be responsible for the administration, collection,

53 enforcement, and operation of the tax, and sections 32.085 and 32.087,

54 RSMo, shall apply. In order to permit sellers required to collect and

55 report the sales tax to collect the amount required to be reported and

56 remitted, but not to change the requirements of reporting or remitting

57 the tax, or to serve as a levy of the tax, and in order to avoid fractions

58 of pennies, the governing body of the county may authorize the use of

59 a bracket system similar to that authorized in section 144.285, RSMo,

60 and notwithstanding the provisions of that section, this new bracket

61 system shall be used where this tax is imposed and shall apply to all

62 taxable transactions. Beginning with the effective date of the tax,

63 every retailer in the county shall add the sales tax to the sale price,

64 and this tax shall be a debt of the purchaser to the retailer until paid,

65 and shall be recoverable at law in the same manner as the purchase

66 price. For purposes of this section, all retail sales shall be deemed to

67 be consummated at the place of business of the retailer.

68 5. All applicable provisions in sections 144.010 to 144.525, RSMo,

69 governing the state sales tax, and section 32.057, RSMo, the uniform

70 confidentiality provision, shall apply to the collection of the tax, and

71 all exemptions granted to agencies of government, organizations, and

72 persons under sections 144.010 to 144.525, RSMo, are hereby made

73 applicable to the imposition and collection of the tax. The same sales

74 tax permit, exemption certificate, and retail certificate required by

75 sections 144.010 to 144.525, RSMo, for the administration and collection

76 of the state sales tax shall satisfy the requirements of this section, and

77 no additional permit or exemption certificate or retail certificate shall

78 be required; except that, the director of revenue may prescribe a form

79 of exemption certificate for an exemption from the tax. All discounts
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80 allowed the retailer under the state sales tax for the collection of and

81 for payment of taxes are hereby allowed and made applicable to the

82 tax. The penalties for violations provided in section 32.057, RSMo, and

83 sections 144.010 to 144.525, RSMo, are hereby made applicable to

84 violations of this section. If any person is delinquent in the payment

85 of the amount required to be paid under this section, or in the event a

86 determination has been made against the person for taxes and penalty

87 under this section, the limitation for bringing suit for the collection of

88 the delinquent tax and penalty shall be the same as that provided in

89 sections 144.010 to 144.525, RSMo.

90 6. Any sales tax imposed under this section shall expire three

91 years after the date such tax becomes effective, unless such tax is

92 repealed under this section before the expiration date provided for in

93 this subsection.

94 7. The governing body of any county that has adopted the sales

95 tax authorized in this section may submit the question of repeal of the

96 tax to the voters on any date available for elections for the county. The

97 ballot of submission shall be in substantially the following form:

98 Shall ........ (insert the name of the political subdivision) repeal

99 the sales tax imposed at a rate of ........ (insert rate of percent) percent

100 for the purpose of funding construction for a shelter for women and

101 children?

102 G  YES G  NO

103 If you are in favor of the question, place an "X" in the box opposite

104 "YES". If you are opposed to the question, place an "X" in the box

105 opposite "NO".

106 If a majority of the votes cast on the question by the qualified voters

107 voting thereon are in favor of repeal, that repeal shall become effective

108 on December thirty-first of the calendar year in which such repeal was

109 approved. If a majority of the votes cast on the question by the

110 qualified voters voting thereon are opposed to the repeal, then the sales

111 tax authorized in this section shall remain effective until the question

112 is resubmitted under this section to the qualified voters and the repeal

113 is approved by a majority of the qualified voters voting on the question.

114 8. Whenever the governing body of any county that has adopted

115 the sales tax authorized in this section receives a petition, signed by



SCS SB 22 40

116 ten percent of the registered voters of the county voting in the last

117 gubernatorial election, calling for an election to repeal the sales tax

118 imposed under this section, the governing body shall submit to the

119 voters of the county a proposal to repeal the tax. If a majority of the

120 votes cast on the question by the qualified voters voting thereon are in

121 favor of the repeal, the repeal shall become effective on December

122 thirty-first of the calendar year in which such repeal was approved. If

123 a majority of the votes cast on the question by the qualified voters

124 voting thereon are opposed to the repeal, then the sales tax authorized

125 in this section shall remain effective until the question is resubmitted

126 under this section to the qualified voters and the repeal is approved by

127 a majority of the qualified voters voting on the question.

128 9. If the tax is repealed or terminated by any means, all funds

129 remaining in the special trust fund shall continue to be used solely for

130 the designated purposes, and the county shall notify the director of the

131 department of revenue of the action at least thirty days before the

132 effective date of the repeal and the director may order retention in the

133 trust fund, for a period of one year, of two percent of the amount

134 collected after receipt of such notice to cover possible refunds or

135 overpayment of the tax and to redeem dishonored checks and drafts

136 deposited to the credit of such accounts. After one year has elapsed

137 after the effective date of abolition of the tax in such county, the

138 director shall remit the balance in the account to the county and close

139 the account of that county. The director shall notify each county of

140 each instance of any amount refunded or any check redeemed from

141 receipts due the county.

67.2500. 1. A theater, cultural arts, and entertainment district

2 may be established in the manner provided in section 67.2505 by the

3 governing body of any county set forth in this section, the governing body

4 of any city, town, or village that has adopted transect-based zoning

5 under sections 89.010 to 89.140, RSMo, or the governing body of any city,

6 town, or village that is within:

7 (1) A first class county with a charter form of government with a

8 population over two hundred fifty thousand that adjoins a first class county with

9 a charter form of government with a population over nine hundred thousand[, or

10 that is within];

11 (2) Any county with a charter form of government and with more than
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12 two hundred fifty thousand but less than three hundred fifty thousand

13 inhabitants[, may establish a theater, cultural arts, and entertainment district

14 in the manner provided in section 67.2505];

15 (3) Any county of the first classification with more than

16 ninety-three thousand eight hundred but fewer than ninety-three

17 thousand nine hundred inhabitants;

18 (4) Any county of the first classification with more than one

19 hundred eighty-four thousand but fewer than one hundred eighty-eight

20 thousand inhabitants; or

21 (5) Any county with a charter form of government and with more

22 than six hundred thousand but fewer than seven hundred thousand

23 inhabitants.

24 2. Sections 67.2500 to 67.2530 shall be known as the "Theater, Cultural

25 Arts, and Entertainment District Act".

26 3. As used in sections 67.2500 to 67.2530, the following terms mean: 

27 (1) "District", a theater, cultural arts, and entertainment district

28 organized under this section; 

29 (2) "Qualified electors", "qualified voters", or "voters", registered voters

30 residing within the district or subdistrict, or proposed district or subdistrict, who

31 have registered to vote pursuant to chapter 115, RSMo, or, if there are no persons

32 eligible to be registered voters residing in the district or subdistrict, proposed

33 district or subdistrict, property owners, including corporations and other entities,

34 that are owners of real property; 

35 (3) "Registered voters", persons qualified and registered to vote pursuant

36 to chapter 115, RSMo; and 

37 (4) "Subdistrict", a subdivision of a district, but not a separate political

38 subdivision, created for the purposes specified in subsection 5 of section 67.2505.

67.2505. 1. A district may be created to fund, promote, and provide

2 educational, civic, musical, theatrical, cultural, concerts, lecture series, and

3 related or similar entertainment events or activities, and to fund, promote, plan,

4 design, construct, improve, maintain, and operate public improvements,

5 infrastructure, transportation projects, and related facilities in the district.

6 2. A district is a political subdivision of the state. 

7 3. The name of a district shall consist of a name chosen by the original

8 petitioners, preceding the words "theater, cultural arts, and entertainment

9 district".
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10 4. The district shall include a minimum of [fifty] twenty-five contiguous

11 acres. 

12 5. Subdistricts shall be formed for the purpose of voting upon proposals

13 for the creation of the district or subsequent proposed subdistrict, voting upon the

14 question of imposing a proposed sales tax, and for representation on the board of

15 directors, and for no other purpose.

16 6. Whenever the creation of a district is desired, one or more registered

17 voters from each subdistrict of the proposed district, or one or more property

18 owners who collectively own one or more parcels of real estate comprising at least

19 a majority of the land situated in the proposed subdistricts within the proposed

20 district, may file a petition requesting the creation of a district with the

21 governing body of the city, town, or village within which the proposed district is

22 to be established. The petition shall contain the following information: 

23 (1) The name, address, and phone number of each petitioner and the

24 location of the real property owned by the petitioner; 

25 (2) The name of the proposed district; 

26 (3) A legal description of the proposed district, including a map

27 illustrating the district boundaries, which shall be contiguous, and the division

28 of the district into at least five, but not more than fifteen, subdistricts that shall

29 contain, or are projected to contain upon full development of the subdistricts,

30 approximately equal populations; 

31 (4) A statement indicating the number of directors to serve on the board,

32 which shall be not less than five or more than fifteen; 

33 (5) A request that the district be established; 

34 (6) A general description of the activities that are planned for the district;

35 (7) A proposal for a sales tax to fund the district initially, pursuant to the

36 authority granted in sections 67.2500 to 67.2530, together with a request that the

37 imposition of the sales tax be submitted to the qualified voters within the district;

38 (8) A statement that the proposed district shall not be an undue burden

39 on any owner of property within the district and is not unjust or unreasonable;

40 (9) A request that the question of the establishment of the district be

41 submitted to the qualified voters of the district; 

42 (10) A signed statement that the petitioners are authorized to submit the

43 petition to the governing body; and 

44 (11) Any other items the petitioners deem appropriate. 

45 7. Upon the filing of a petition pursuant to this section, the governing
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46 body of any city, town, or village described in this section may pass a resolution

47 containing the following information: 

48 (1) A description of the boundaries of the proposed district and each

49 subdistrict; 

50 (2) The time and place of a hearing to be held to consider establishment

51 of the proposed district; 

52 (3) The time frame and manner for the filing of protests; 

53 (4) The proposed sales tax rate to be voted upon within the subdistricts

54 of the proposed district; 

55 (5) The proposed uses for the revenue to be generated by the new sales

56 tax; and 

57 (6) Such other matters as the governing body may deem appropriate. 

58 8. Prior to the governing body certifying the question of the district's

59 creation and imposing a sales tax for approval by the qualified electors, a hearing

60 shall be held as provided by this subsection. The governing body of the

61 municipality approving a resolution as set forth in subsection 7 of this section

62 shall: 

63 (1) Publish notice of the hearing, which shall include the information

64 contained in the resolution cited in subsection 7 of this section, on two separate

65 occasions in at least one newspaper of general circulation in the county where the

66 proposed district is located, with the first publication to occur not more than

67 thirty days before the hearing, and the second publication to occur not more than

68 fifteen days or less than ten days before the hearing; 

69 (2) Hear all protests and receive evidence for or against the establishment

70 of the proposed district; and 

71 (3) Consider all protests, which determinations shall be final. 

72 The costs of printing and publication of the notice shall be paid by the petitioners.

73 If the district is organized pursuant to sections 67.2500 to 67.2530, the

74 petitioners may be reimbursed for such costs out of the revenues received by the

75 district.

76 9. Following the hearing, the governing body of any city, town, or village

77 within which the proposed district will be located may order an election on the

78 questions of the district creation and sales tax funding for voter approval and

79 certify the questions to the municipal clerk. The election order shall include the

80 date on which the ballots will be mailed to qualified electors, which shall be not

81 sooner than the eighth Tuesday from the issuance of the order. The election
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82 regarding the incorporation of the district and the imposing of the sales tax shall

83 follow the procedure set forth in section 67.2520, and shall be held pursuant to

84 the order and certification by the governing body. Only those subdistricts

85 approving the question of creating the district and imposing the sales tax shall

86 become part of the district.

87 10. If the results of the election conducted in accordance with section

88 67.2520 show that a majority of the votes cast were in favor of organizing the

89 district and imposing the sales tax, the governing body may establish the

90 proposed district in those subdistricts approving the question of creating the

91 district and imposing the sales tax by adopting an ordinance to that effect. The

92 ordinance establishing the district shall contain the following: 

93 (1) The description of the boundaries of the district and each subdistrict;

94 (2) A statement that a theater, cultural arts, and entertainment district

95 has been established; 

96 (3) A declaration that the district is a political subdivision of the state; 

97 (4) The name of the district; 

98 (5) The date on which the sales tax election in the subdistricts was held,

99 and the result of the election; 

100 (6) The uses for any revenue generated by a sales tax imposed pursuant

101 to this section; 

102 (7) A certification to the newly created district of the election results,

103 including the election concerning the sales tax; and 

104 (8) Such other matters as the governing body deems appropriate. 

105 11. Any subdistrict that does not approve the creation of the district and

106 imposing the sales tax shall not be a part of the district and the sales tax shall

107 not be imposed until after the district board of directors has submitted another

108 proposal for the inclusion of the area into the district and such proposal and the

109 sales tax proposal are approved by a majority of the qualified voters in the

110 subdistrict voting thereon. Such subsequent elections shall be conducted in

111 accordance with section 67.2520; provided, however, that the district board of

112 directors may place the question of the inclusion of a subdistrict within a district

113 and the question of imposing a sales tax before the voters of a proposed

114 subdistrict, and the municipal clerk, or circuit clerk if the district is formed by

115 the circuit court, shall conduct the election. In subsequent elections, the election

116 judges shall certify the election results to the district board of directors.

[67.2505. 1. A district may be created to fund, promote,
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2 and provide educational, civic, musical, theatrical, cultural,

3 concerts, lecture series, and related or similar entertainment

4 events or activities, and to fund, promote, plan, design, construct,

5 improve, maintain, and operate public improvements,

6 transportation projects, and related facilities in the district.

7 2. A district is a political subdivision of the state. 

8 3. The name of a district shall consist of a name chosen by

9 the original petitioners, preceding the words "theater, cultural arts,

10 and entertainment district".

11 4. The district shall include a minimum of fifty contiguous

12 acres. 

13 5. Subdistricts shall be formed for the purpose of voting

14 upon proposals for the creation of the district or subsequent

15 proposed subdistrict, voting upon the question of imposing a

16 proposed sales tax, and for representation on the board of directors,

17 and for no other purpose.

18 6. Whenever the creation of a district is desired, one or

19 more registered voters from each subdistrict of the proposed

20 district, or one or more property owners who collectively own one

21 or more parcels of real estate comprising at least a majority of the

22 land situated in the proposed subdistricts within the proposed

23 district, may file a petition requesting the creation of a district

24 with the governing body of the city, town, or village within which

25 the proposed district is to be established. The petition shall

26 contain the following information: 

27 (1) The name, address, and phone number of each petitioner

28 and the location of the real property owned by the petitioner; 

29 (2) The name of the proposed district; 

30 (3) A legal description of the proposed district, including a

31 map illustrating the district boundaries, which shall be contiguous,

32 and the division of the district into at least five, but not more than

33 fifteen, subdistricts that shall contain, or are projected to contain

34 upon full development of the subdistricts, approximately equal

35 populations; 

36 (4) A statement indicating the number of directors to serve

37 on the board, which shall be not less than five or more than fifteen;
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38 (5) A request that the district be established; 

39 (6) A general description of the activities that are planned

40 for the district; 

41 (7) A proposal for a sales tax to fund the district initially,

42 pursuant to the authority granted in sections 67.2500 to 67.2530,

43 together with a request that the imposition of the sales tax be

44 submitted to the qualified voters within the district; 

45 (8) A statement that the proposed district shall not be an

46 undue burden on any owner of property within the district and is

47 not unjust or unreasonable; 

48 (9) A request that the question of the establishment of the

49 district be submitted to the qualified voters of the district; 

50 (10) A signed statement that the petitioners are authorized

51 to submit the petition to the governing body; and 

52 (11) Any other items the petitioners deem appropriate. 

53 7. Upon the filing of a petition pursuant to this section, the

54 governing body of any city, town, or village described in this section

55 may pass a resolution containing the following information: 

56 (1) A description of the boundaries of the proposed district

57 and each subdistrict; 

58 (2) The time and place of a hearing to be held to consider

59 establishment of the proposed district; 

60 (3) The time frame and manner for the filing of protests; 

61 (4) The proposed sales tax rate to be voted upon within the

62 subdistricts of the proposed district; 

63 (5) The proposed uses for the revenue to be generated by

64 the new sales tax; and 

65 (6) Such other matters as the governing body may deem

66 appropriate. 

67 8. Prior to the governing body certifying the question of the

68 district's creation and imposing a sales tax for approval by the

69 qualified electors, a hearing shall be held as provided by this

70 subsection. The governing body of the municipality approving a

71 resolution as set forth in section 67.2520 shall: 

72 (1) Publish notice of the hearing, which shall include the

73 information contained in the resolution cited in section 67.2520, on
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74 two separate occasions in at least one newspaper of general

75 circulation in the county where the proposed district is located,

76 with the first publication to occur not more than thirty days before

77 the hearing, and the second publication to occur not more than

78 fifteen days or less than ten days before the hearing; 

79 (2) Hear all protests and receive evidence for or against the

80 establishment of the proposed district; and 

81 (3) Consider all protests, which determinations shall be

82 final. 

83 The costs of printing and publication of the notice shall be paid by

84 the petitioners. If the district is organized pursuant to sections

85 67.2500 to 67.2530, the petitioners may be reimbursed for such

86 costs out of the revenues received by the district.

87 9. Following the hearing, the governing body of any city,

88 town, or village within which the proposed district will be located

89 may order an election on the questions of the district creation and

90 sales tax funding for voter approval and certify the questions to the

91 municipal clerk. The election order shall include the date on which

92 the ballots will be mailed to qualified electors, which shall be not

93 sooner than the eighth Tuesday from the issuance of the

94 order. The election regarding the incorporation of the district and

95 the imposing of the sales tax shall follow the procedure set forth in

96 section 67.2520, and shall be held pursuant to the order and

97 certification by the governing body. Only those subdistricts

98 approving the question of creating the district and imposing the

99 sales tax shall become part of the district.

100 10. If the results of the election conducted in accordance

101 with section 67.2520 show that a majority of the votes cast were in

102 favor of organizing the district and imposing the sales tax, the

103 governing body may establish the proposed district in those

104 subdistricts approving the question of creating the district and

105 imposing the sales tax by adopting an ordinance to that effect. The

106 ordinance establishing the district shall contain the following: 

107 (1) The description of the boundaries of the district and

108 each subdistrict; 

109 (2) A statement that a theater, cultural arts, and
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110 entertainment district has been established; 

111 (3) A declaration that the district is a political subdivision

112 of the state; 

113 (4) The name of the district; 

114 (5) The date on which the sales tax election in the

115 subdistricts was held, and the result of the election; 

116 (6) The uses for any revenue generated by a sales tax

117 imposed pursuant to this section; 

118 (7) A certification to the newly created district of the

119 election results, including the election concerning the sales tax; and

120 (8) Such other matters as the governing body deems

121 appropriate. 

122 11. Any subdistrict that does not approve the creation of

123 the district and imposing the sales tax shall not be a part of the

124 district and the sales tax shall not be imposed until after the

125 district board of directors has submitted another proposal for the

126 inclusion of the area into the district and such proposal and the

127 sales tax proposal are approved by a majority of the qualified

128 voters in the subdistrict voting thereon. Such subsequent elections

129 shall be conducted in accordance with section 67.2520; provided,

130 however, that the district board of directors may place the question

131 of the inclusion of a subdistrict within a district and the question

132 of imposing a sales tax before the voters of a proposed subdistrict,

133 and the municipal clerk, or circuit clerk if the district is formed by

134 the circuit court, shall conduct the election. In subsequent

135 elections, the election judges shall certify the election results to the

136 district board of directors.]

  67.2510. As a complete alternative to the procedure establishing a district

2 set forth in section 67.2505, a theater, cultural arts, and entertainment

3 district may be established in the manner provided in section 67.2515

4 by a circuit court with jurisdiction over any county set forth in this section,

5 the governing body of any city, town, or village that has adopted

6 transect-based zoning under sections 89.010 to 89.140, RSMo, or the

7 governing body of any city, town, or village that is within:

8 (1) A first class county with a charter form of government with a

9 population over two hundred fifty thousand that adjoins a first class county with
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10 a charter form of government with a population over nine hundred thousand[, or

11 that is within];

12 (2) Any county with a charter form of government and with more than

13 two hundred fifty thousand but less than three hundred fifty thousand

14 inhabitants[, may establish a theater, cultural arts, and entertainment district

15 in the manner provided in section 67.2515];

16 (3) Any county of the first classification with more than

17 ninety-three thousand eight hundred but fewer than ninety-three

18 thousand nine hundred inhabitants;

19 (4) Any county of the first classification with more than one

20 hundred eighty-four thousand but fewer than one hundred eighty-eight

21 thousand inhabitants; or

22 (5) Any county with a charter form of government and with more

23 than six hundred thousand but fewer than seven hundred thousand

24 inhabitants.

71.011. 1. Except as provided in subsection 2 of this section, property of

2 a municipality which abuts another municipality may be concurrently detached

3 from one municipality and annexed by the other municipality by the enactment

4 by the governing bodies of each municipality of an ordinance describing by metes

5 and bounds the property, declaring the property so described to be concurrently

6 detached and annexed, and stating the reasons for and the purposes to be

7 accomplished by the detachment and annexation. One certified copy of each

8 ordinance shall be filed with the county clerk, with the county assessor, with

9 the county recorder of deeds, and with the clerk of the circuit court of the county

10 in which the property is located, whereupon the concurrent detachment and

11 annexation shall be complete and final. Thereafter all courts of this state shall

12 take notice of the limits of both municipalities as changed by the ordinances. No

13 declaratory judgment or election shall be required for any concurrent detachment

14 and annexation permitted by this section if there are no residents living in the

15 area or if there are residents in the area and they be notified of the annexation

16 and do not object within sixty days.

17 2. In a county of the first classification with a charter form of government

18 containing all or a portion of a city with a population of at least three hundred

19 thousand inhabitants, unimproved property of a municipality which overlaps

20 another municipality may be concurrently detached from one municipality and

21 annexed by the other municipality by the enactment by the governing body of the
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22 receiving municipality of an ordinance describing by metes and bounds the

23 property, declaring the property so described to be detached and annexed, and

24 stating the reasons for and the purposes to be accomplished by the detachment

25 and annexation. A copy of said ordinance shall be mailed to the city clerk of the

26 contributing municipality, which shall have thirty days from receipt of said notice

27 to pass an ordinance disapproving the change of boundary. If such ordinance is

28 not passed within thirty days, the change shall be effective and one certified copy

29 of the ordinance shall be filed with the county clerk, with the county assessor,

30 with the county recorder of deeds, and with the clerk of the circuit court of the

31 county in which the property is located, whereupon the concurrent detachment

32 and annexation shall be complete and final. Thereafter all courts of this state

33 shall take notice of the limits of both municipalities as changed by the

34 ordinances. No declaratory judgment or election shall be required for any

35 concurrent detachment and annexation permitted by this section if the

36 landowners in the area are notified and do not object within sixty days.

71.012. 1. Notwithstanding the provisions of sections 71.015 and 71.860

2 to 71.920, the governing body of any city, town or village may annex

3 unincorporated areas which are contiguous and compact to the existing corporate

4 limits of the city, town or village pursuant to this section. The term "contiguous

5 and compact" does not include a situation whereby the unincorporated area

6 proposed to be annexed is contiguous to the annexing city, town or village only

7 by a railroad line, trail, pipeline or other strip of real property less than

8 one-quarter mile in width within the city, town or village so that the boundaries

9 of the city, town or village after annexation would leave unincorporated areas

10 between the annexed area and the prior boundaries of the city, town or village

11 connected only by such railroad line, trail, pipeline or other such strip of real

12 property. The term "contiguous and compact" does not prohibit voluntary

13 annexations pursuant to this section merely because such voluntary annexation

14 would create an island of unincorporated area within the city, town or village, so

15 long as the owners of the unincorporated island were also given the opportunity

16 to voluntarily annex into the city, town or village. Notwithstanding the

17 provisions of this section, the governing body of any city, town or village in any

18 county of the third classification which borders a county of the fourth

19 classification, a county of the second classification and Mississippi River may

20 annex areas along a road or highway up to two miles from existing boundaries of

21 the city, town or village or the governing body in any city, town or village in any
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22 county of the third classification without a township form of government with a

23 population of at least twenty-four thousand inhabitants but not more than thirty

24 thousand inhabitants and such county contains a state correctional center may

25 voluntarily annex such correctional center pursuant to the provisions of this

26 section if the correctional center is along a road or highway within two miles from

27 the existing boundaries of the city, town or village.

28 2. (1) When a verified petition, requesting annexation and signed by the

29 owners of all fee interests of record in all tracts of real property located within

30 the area proposed to be annexed, or a request for annexation signed under the

31 authority of the governing body of any common interest community and approved

32 by a majority vote of unit owners located within the area proposed to be annexed

33 is presented to the governing body of the city, town or village, the governing body

34 shall hold a public hearing concerning the matter not less than fourteen nor more

35 than sixty days after the petition is received, and the hearing shall be held not

36 less than seven days after notice of the hearing is published in a newspaper of

37 general circulation qualified to publish legal matters and located within the

38 boundary of the petitioned city, town or village. If no such newspaper exists

39 within the boundary of such city, town or village, then the notice shall be

40 published in the qualified newspaper nearest the petitioned city, town or

41 village. For the purposes of this subdivision, the term "common-interest

42 community" shall mean a condominium as said term is used in chapter 448,

43 RSMo, or a common-interest community, a cooperative, or a planned community.

44 (a) A "common-interest community" shall be defined as real property with

45 respect to which a person, by virtue of such person's ownership of a unit, is

46 obliged to pay for real property taxes, insurance premiums, maintenance or

47 improvement of other real property described in a declaration. "Ownership of a

48 unit" does not include a leasehold interest of less than twenty years in a unit,

49 including renewal options; 

50 (b) A "cooperative" shall be defined as a common-interest community in

51 which the real property is owned by an association, each of whose members is

52 entitled by virtue of such member's ownership interest in the association to

53 exclusive possession of a unit; 

54 (c) A "planned community" a common-interest community that is not a

55 condominium or a cooperative. A condominium or cooperative may be part of a

56 planned community.

57 (2) At the public hearing any interested person, corporation or political
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58 subdivision may present evidence regarding the proposed annexation. If, after

59 holding the hearing, the governing body of the city, town or village determines

60 that the annexation is reasonable and necessary to the proper development of the

61 city, town or village, and the city, town or village has the ability to furnish

62 normal municipal services to the area to be annexed within a reasonable time, it

63 may, subject to the provisions of subdivision (3) of this subsection, annex the

64 territory by ordinance without further action.

65 (3) If a written objection to the proposed annexation is filed with the

66 governing body of the city, town or village not later than fourteen days after the

67 public hearing by at least five percent of the qualified voters of the city, town or

68 village, or two qualified voters of the area sought to be annexed if the same

69 contains two qualified voters, the provisions of sections 71.015 and 71.860 to

70 71.920, shall be followed.

71 3. If no objection is filed, the city, town or village shall extend its limits

72 by ordinance to include such territory, specifying with accuracy the new boundary

73 lines to which the city's, town's or village's limits are extended. Upon duly

74 enacting such annexation ordinance, the city, town or village shall cause three

75 certified copies of the same to be filed with the county assessor and the clerk

76 of the county wherein the city, town or village is located, and one certified copy

77 to be filed with the election authority, if different from the clerk of the county

78 which has jurisdiction over the area being annexed, whereupon the annexation

79 shall be complete and final and thereafter all courts of this state shall take

80 judicial notice of the limits of that city, town or village as so extended.

72.080. 1. Any unincorporated city, town or other area of the state may,

2 except as otherwise provided in sections 72.400 to 72.420, become a city of the

3 class to which its population would entitle it pursuant to this chapter, and be

4 incorporated pursuant to the law for the government of cities of that class, in the

5 following manner:  whenever a number of voters equal to fifteen percent of the

6 votes cast in the last gubernatorial election in the area proposed to be

7 incorporated shall present a petition to the governing body of the county in which

8 such city or town or area is situated, such petition shall describe, by metes and

9 bounds, the area to be incorporated and be accompanied by a plat thereof, shall

10 state the approximate population and the assessed valuation of all real and

11 personal property in the area and shall state facts showing that the proposed city

12 shall have the ability to furnish normal municipal services within a reasonable

13 time after its incorporation is to become effective and praying that the question
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14 be submitted to determine if it may be incorporated. The petition shall also

15 include the names and mailing addresses of all property owners within

16 the unincorporated area, and shall be accompanied by funds sufficient

17 to pay for the cost of providing notice of such incorporation and the

18 public hearing as provided in this subsection. If the governing body shall

19 be satisfied that a number of voters equal to fifteen percent of the votes cast in

20 the last gubernatorial election in the area proposed to be incorporated have

21 signed such petition, the governing body shall hold a public hearing for the

22 purpose of obtaining the opinion and suggestions of those persons

23 owning property in such unincorporated area. Notice of the proposed

24 incorporation and the date of the hearing shall be provided to such

25 property owners by United States mail at least thirty days before such

26 hearing. After the hearing is held, if the governing body determines

27 that the incorporation is in the best interest of the unincorporated

28 area, the governing body may submit the question to the voters.

29 2. The county may make changes in the petition to correct technical errors

30 or to redefine the metes and bounds of the area to be incorporated to reflect other

31 boundary changes occurring within six months prior to the time of filing the

32 petition. Petitions submitted by proposing agents may be submitted with

33 exclusions for the signatures collected in areas originally included in the proposal

34 but subsequently annexed or incorporated separately as a city, town or village,

35 although the governing body shall be satisfied as to the sufficiency of the

36 signatures for the final proposed area. If a majority of the voters voting on the

37 question vote for incorporation, the governing body shall declare such city, town

38 or other area incorporated, designating in such order the metes and bounds

39 thereof, and thenceforth the inhabitants within such bounds shall be a body

40 politic and incorporate, by the name and style of "the city of ..........", or "the town

41 of ..........", and the first officers of such city or town shall be designated by the

42 order of the governing body, who shall hold their offices until the next municipal

43 election and until their successors shall be duly elected and qualified. The county

44 shall pay the costs of the election.

45 3. In any county with a charter form of government where fifty or more

46 cities, towns and villages have been incorporated, an unincorporated city, town

47 or other area of the state shall not be incorporated except as provided in sections

48 72.400 to 72.420.

49 4. Any unincorporated area with a private eighteen hole golf course
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50 community and with at least a one hundred acre lake located within any county

51 of the first classification with more than eighty-two thousand but less than

52 eighty-two thousand one hundred inhabitants may incorporate as a city of the

53 class to which its population would entitle it pursuant to this chapter

54 notwithstanding any proposed annexation of the unincorporated area by any city

55 of the third or fourth classification or any home rule city with more than four

56 hundred thousand inhabitants and located in more than one county. If any city

57 of the third or fourth classification or any home rule city with more than four

58 hundred thousand inhabitants and located in more than one county proposes

59 annexation by ordinance or resolution of any unincorporated area as defined in

60 this subsection, no such annexation shall become effective until and only after a

61 majority of the qualified voters in the unincorporated area proposed to be

62 incorporated fail to approve or oppose the proposed incorporation by a majority

63 vote in the election described in subsection 2 of this section.

64 5. Prior to the election described in subsection 2 of this section, if the

65 owner or owners of either the majority of the commercial or the majority of the

66 agricultural classification of real property in the proposed area to be incorporated

67 object to such incorporation, such owner or owners may file an action in the

68 circuit court of the county in which such unincorporated area is situated,

69 pursuant to chapter 527, RSMo, praying for a declaratory judgment requesting

70 that such incorporation be declared unreasonable by the court. As used in this

71 subsection, a "majority of the commercial or agricultural classification" means a

72 majority as determined by the assessed valuation of the tracts of real property in

73 either classification to be determined by the assessments made according to

74 chapter 137, RSMo. The petition in such action shall state facts showing that

75 such incorporation including the real property owned by the petitioners is not

76 reasonable based on the same criteria as specified in subsection 3 of section

77 72.403 and is not necessary to the proper development of the city or town. If the

78 circuit court finds that such inclusion is not reasonable and necessary, it may

79 enjoin the incorporation or require the petition requesting the incorporation to be

80 resubmitted excluding all or part of the property of the petitioners from the

81 proposed incorporation.

78.610. The city manager [must be a resident of the city at the time of his

2 appointment and] shall devote his or her entire time to the duties of his or her

3 office. He shall be the administrative head of the government subject to the

4 direction and supervision of the council and shall hold his office at the pleasure
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5 of the council, or may be employed for a term not to exceed one year. He shall

6 receive an adequate salary to be fixed by the council which shall not be

7 diminished during the service of any incumbent without his consent. The

8 council shall have the discretion to require the city manager to reside

9 in the city as a condition of employment. Before entering upon the duties

10 of his or her office the city manager shall take the official oath required by law

11 and shall execute a bond in favor of the city for the faithful performance of his or

12 her duties and such sum shall be determined by the city council. It shall be his

13 or her duty: 

14 (1) To make all appointments to offices and positions provided for in

15 section 78.600; 

16 (2) To see that the laws and ordinances are enforced; 

17 (3) To exercise control of all departments and divisions that may hereafter

18 be created by the council; 

19 (4) To see that all terms and conditions imposed in favor of the city or its

20 inhabitants in any public utility franchises are faithfully kept and performed, and

21 upon information of any violation thereof to take such steps as will be necessary

22 to stop or prevent the further violation of the same; 

23 (5) To attend all meetings of the council with the privilege of taking part

24 in the discussions but having no vote; 

25 (6) To recommend to the council for adoption such measures as he or she

26 may deem necessary or expedient; 

27 (7) To prepare and submit the annual budget and to keep the city council

28 fully advised as to the financial conditions and needs of the city and to perform

29 such other duties as may be prescribed by these sections or be required of him or

30 her by any ordinance or resolution of the council.

89.010. The provisions of sections 89.010 to 89.140 shall apply to all cities,

2 towns and villages in this state. In the case of a conflict between the

3 provisions of any city, town, or village that adopts a zoning or

4 subdivision ordinance based upon transect-based zoning and the

5 provisions of any ordinance or code of another political subdivision

6 with respect to street configuration requirements, the provisions of

7 such city, town, or village ordinance regarding street configuration

8 requirements, including number and locations of parking spaces, street,

9 drive lane and cul de sac lengths and widths, turning radii and

10 improvements within the right-of-way, shall prevail over any
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11 conflicting or more restrictive code or ordinance of any other political

12 subdivision. For purposes of this section, the term "transect-based

13 zoning" shall mean a zoning classification system that prescriptively

14 arranges uses, elements, and environments according to a geographic

15 cross section that range across a continuum from rural to urban, with

16 the range of environments providing the basis for organizing the

17 components of the built world:  building, lots, land use, street, and all

18 other physical elements of the human habitat, with the objective of

19 creating sustainable communities emphasizing bicycle lanes, street

20 connectivity, and sidewalks, and permitting high-density and mixed use

21 development in urban areas.

89.400. When the planning commission of any municipality adopts a city

2 plan which includes at least a major street plan or progresses in its city planning

3 to the making and adoption of a major street plan, and files a certified copy of the

4 major street plan in the office of the county recorder of the county in which the

5 municipality is located, no plat of a subdivision of land lying within the

6 municipality shall be filed or recorded until it has been submitted to and a report

7 and recommendation thereon made by the commission to the city council and the

8 council has approved the plat as provided by law. In the case of a conflict

9 between the provisions of any city, town, or village that adopts a zoning

10 or subdivision ordinance based upon transect-based zoning and the

11 provisions of any ordinance or code of another political subdivision

12 with respect to street configuration requirements, the provisions of

13 such city, town, or village ordinance regarding street configuration

14 requirements, including number and locations of parking spaces, street,

15 drive lane and cul de sac lengths and widths, turning radii and

16 improvements within the right-of-way, shall prevail over any

17 conflicting or more restrictive code or ordinance of any other political

18 subdivision. For purposes of this section, the term "transect-based

19 zoning" shall mean a zoning classification system that prescriptively

20 arranges uses, elements, and environments according to a geographic

21 cross section that range across a continuum from rural to urban, with

22 the range of environments providing the basis for organizing the

23 components of the built world:  building, lots, land use, street, and all

24 other physical elements of the human habitat, with the objective of

25 creating sustainable communities emphasizing bicycle lanes, street

26 connectivity, and sidewalks, and permitting high-density and mixed use
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27 development in urban areas.

92.500. 1. The governing body of any city not within a county

2 may impose, by order or ordinance, a sales tax on all retail sales made

3 within the city which are subject to sales tax under chapter 144,

4 RSMo. The tax authorized in this section shall not exceed one-half of

5 one percent, and shall be imposed solely for the purpose of providing

6 revenues for the operation of public safety departments, including

7 police and fire departments, and for compensation, pension programs,

8 and health care for employees and pensioners of the public safety

9 departments. The tax authorized in this section shall be in addition to

10 all other sales taxes imposed by law, and shall be stated separately

11 from all other charges and taxes. The order or ordinance shall not

12 become effective unless the governing body of the city submits to the

13 voters residing within the city at a state general, primary, or special

14 election a proposal to authorize the governing body of the city to

15 impose a tax under this section.

16 2. The ballot of submission for the tax authorized in this section

17 shall be in substantially the following form:

18 Shall ...... (insert the name of the city) impose a sales tax at a

19 rate of ...... (insert rate of percent) percent, solely for the purpose of

20 providing revenues for the operation of public safety departments of

21 the city?

22 G  YES G  NO

23 If you are in favor of the question, place an "X" in the box opposite

24 "YES". If you are opposed to the question, place an "X" in the box

25 opposite "NO".

26 If a majority of the votes cast on the question by the qualified voters

27 voting thereon are in favor of the question, then the tax shall become

28 effective on the first day of the second calendar quarter immediately

29 following notification to the department of revenue. If a majority of the

30 votes cast on the question by the qualified voters voting thereon are

31 opposed to the question, then the tax shall not become effective unless

32 and until the question is resubmitted under this section to the qualified

33 voters and such question is approved by a majority of the qualified

34 voters voting on the question.

35 3. All revenue collected under this section by the director of the
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36 department of revenue on behalf of any city, except for one percent for

37 the cost of collection which shall be deposited in the state's general

38 revenue fund, shall be deposited in a special trust fund, which is

39 hereby created and shall be known as the "Public Safety Protection

40 Sales Tax Fund", and shall be used solely for the designated

41 purposes. Moneys in the fund shall not be deemed to be state funds,

42 and shall not be commingled with any funds of the state. The director

43 may make refunds from the amounts in the trust fund and credited to

44 the city for erroneous payments and overpayments made, and may

45 redeem dishonored checks and drafts deposited to the credit of such

46 city. Any funds in the special trust fund which are not needed for

47 current expenditures shall be invested in the same manner as other

48 funds are invested. Any interest and moneys earned on such

49 investments shall be credited to the fund. The director shall keep

50 accurate records of the amounts in the fund, and such records shall be

51 open to the inspection of the officers of such city and to the public. Not

52 later than the tenth day of each month, the director shall distribute all

53 moneys deposited in the fund during the preceding month to the

54 city. Such funds shall be deposited with the treasurer of the city, and

55 all expenditures of moneys from the fund shall be by an appropriation

56 ordinance enacted by the governing body of the city.

57 4. On or after the effective date of the tax, the director of

58 revenue shall be responsible for the administration, collection,

59 enforcement, and operation of the tax, and sections 32.085 and 32.087,

60 RSMo, shall apply. In order to permit sellers required to collect and

61 report the sales tax to collect the amount required to be reported and

62 remitted, but not to change the requirements of reporting or remitting

63 the tax, or to serve as a levy of the tax, and in order to avoid fractions

64 of pennies, the governing body of the city may authorize the use of a

65 bracket system similar to that authorized in section 144.285, RSMo, and

66 notwithstanding the provisions of that section, this new bracket system

67 shall be used where this tax is imposed and shall apply to all taxable

68 transactions. Beginning with the effective date of the tax, every

69 retailer in the city shall add the sales tax to the sale price, and this tax

70 shall be a debt of the purchaser to the retailer until paid, and shall be

71 recoverable at law in the same manner as the purchase price. For

72 purposes of this section, all retail sales shall be deemed to be
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73 consummated at the place of business of the retailer.

74 5. All applicable provisions in sections 144.010 to 144.525, RSMo,

75 governing the state sales tax, and section 32.057, RSMo, the uniform

76 confidentiality provision, shall apply to the collection of the tax, and

77 all exemptions granted to agencies of government, organizations, and

78 persons under sections 144.010 to 144.525, RSMo, are hereby made

79 applicable to the imposition and collection of the tax. The same sales

80 tax permit, exemption certificate, and retail certificate required by

81 sections 144.010 to 144.525, RSMo, for the administration and collection

82 of the state sales tax shall satisfy the requirements of this section, and

83 no additional permit or exemption certificate or retail certificate shall

84 be required; except that, the director of revenue may prescribe a form

85 of exemption certificate for an exemption from the tax. All discounts

86 allowed the retailer under the state sales tax for the collection of and

87 for payment of taxes are hereby allowed and made applicable to the

88 tax. The penalties for violations provided in section 32.057, RSMo, and

89 sections 144.010 to 144.525, RSMo, are hereby made applicable to

90 violations of this section. If any person is delinquent in the payment

91 of the amount required to be paid under this section, or in the event a

92 determination has been made against the person for the tax and

93 penalties under this section, the limitation for bringing suit for the

94 collection of the delinquent tax and penalties shall be the same as that

95 provided in sections 144.010 to 144.525, RSMo.

96 6. The governing body of any city that has adopted the sales tax

97 authorized in this section may submit the question of repeal of the tax

98 to the voters on any date available for elections for the city. The ballot

99 of submission shall be in substantially the following form:

100 Shall ...... (insert the name of the city) repeal the sales tax

101 imposed at a rate of ...... (insert rate of percent) percent for the purpose

102 of providing revenues for the operation of public safety departments of

103 the city?

104 G  YES G  NO

105 If you are in favor of the question, place an "X" in the box opposite

106 "YES". If you are opposed to the question, place an "X" in the box

107 opposite "NO".

108 If a majority of the votes cast on the question by the qualified voters
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109 voting thereon are in favor of repeal, that repeal shall become effective

110 on December thirty-first of the calendar year in which such repeal was

111 approved. If a majority of the votes cast on the question by the

112 qualified voters voting thereon are opposed to the repeal, then the sales

113 tax authorized in this section shall remain effective until the question

114 is resubmitted under this section to the qualified voters and the repeal

115 is approved by a majority of the qualified voters voting on the question.

116 7. Whenever the governing body of any city that has adopted the

117 sales tax authorized in this section receives a petition, signed by a

118 number of registered voters of the city equal to at least two percent of

119 the number of registered voters of the city voting in the last

120 gubernatorial election, calling for an election to repeal the sales tax

121 imposed under this section, the governing body shall submit to the

122 voters of the city a proposal to repeal the tax. If a majority of the votes

123 cast on the question by the qualified voters voting thereon are in favor

124 of the repeal, the repeal shall become effective on December thirty-first

125 of the calendar year in which such repeal was approved. If a majority

126 of the votes cast on the question by the qualified voters voting thereon

127 are opposed to the repeal, then the sales tax authorized in this section

128 shall remain effective until the question is resubmitted under this

129 section to the qualified voters and the repeal is approved by a majority

130 of the qualified voters voting on the question.

131 8. If the tax is repealed or terminated by any means, all funds

132 remaining in the special trust fund shall continue to be used solely for

133 the designated purposes, and the city shall notify the director of the

134 department of revenue of the action at least ninety days before the

135 effective date of the repeal and the director may order retention in the

136 trust fund, for a period of one year, of two percent of the amount

137 collected after receipt of such notice to cover possible refunds or

138 overpayment of the tax and to redeem dishonored checks and drafts

139 deposited to the credit of such accounts. After one year has elapsed

140 after the effective date of abolition of the tax in such city, the director

141 shall remit the balance in the account to the city and close the account

142 of that city. The director shall notify each city of each instance of any

143 amount refunded or any check redeemed from receipts due the city.

94.950. 1. As used in this section, "museum" means museums

2 operating or to be built in the city and that are registered with the
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3 United States Internal Revenue Service as a 501(c)(3) corporation, or

4 an organization that is registered with the United States Internal

5 Revenue Service as a 501(c)(3) corporation and that develops, promotes,

6 or operates historical locations or preservation sites.

7 2. The governing body of any home rule city with more than

8 forty-five thousand five hundred but fewer than forty-five thousand

9 nine hundred inhabitants and partially located in any county of the

10 first classification with more than one hundred four thousand six

11 hundred but fewer than one hundred four thousand seven hundred

12 inhabitants may impose, by order or ordinance, a sales tax on all retail

13 sales made within the city which are subject to sales tax under chapter

14 144, RSMo. The tax authorized in this section shall not exceed one-half

15 of one percent, and shall be imposed solely for the purpose of funding

16 the operation, construction, or renovation of historical locations and

17 museums to promote tourism. The tax authorized in this section shall

18 be in addition to all other sales taxes imposed by law, and shall be

19 stated separately from all other charges and taxes. The order or

20 ordinance shall not become effective unless the governing body of the

21 city submits to the voters residing within the city at a state general,

22 primary, or special election a proposal to authorize the governing body

23 of the city to impose a tax under this section.

24 3. The ballot of submission for the tax authorized in this section

25 shall be in substantially the following form:

26 Shall ...... (insert the name of the city) impose a sales tax at a rate

27 of ...... (insert rate of percent) percent, solely for the purpose of funding

28 the operation, construction, or renovation of historical locations and

29 museums to promote tourism?

30 G  YES G  NO

31 If you are in favor of the question, place an "X" in the box opposite

32 "YES". If you are opposed to the question, place an "X" in the box

33 opposite "NO".

34 If a majority of the votes cast on the question by the qualified voters

35 voting thereon are in favor of the question, then the tax shall become

36 effective on the first day of the second calendar quarter immediately

37 following notification to the department of revenue. If a majority of the

38 votes cast on the question by the qualified voters voting thereon are
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39 opposed to the question, then the tax shall not become effective unless

40 and until the question is resubmitted under this section to the qualified

41 voters and such question is approved by a majority of the qualified

42 voters voting on the question.

43 4. All revenue collected under this section by the director of the

44 department of revenue on behalf of any city, except for one percent for

45 the cost of collection which shall be deposited in the state's general

46 revenue fund, shall be deposited in a special trust fund, which is

47 hereby created and shall be known as the "Local Option Museum Sales

48 Tax Trust Fund", and shall be used solely for the designated

49 purposes. Moneys in the fund shall not be deemed to be state funds,

50 and shall not be commingled with any funds of the state. The director

51 may make refunds from the amounts in the trust fund and credited to

52 the city for erroneous payments and overpayments made, and may

53 redeem dishonored checks and drafts deposited to the credit of such

54 city. Any funds in the trust fund which are not needed for current

55 expenditures shall be invested in the same manner as other funds are

56 invested. Any interest and moneys earned on such investments shall be

57 credited to the fund. Not later than the tenth day of each month, the

58 director shall distribute all moneys deposited in the trust fund during

59 the preceding month to the city that levied the sales tax.

60 5. On or after the effective date of the tax, the director of

61 revenue shall be responsible for the administration, collection,

62 enforcement, and operation of the tax, and sections 32.085 and 32.087,

63 RSMo, shall apply. In order to permit sellers required to collect and

64 report the sales tax to collect the amount required to be reported and

65 remitted, but not to change the requirements of reporting or remitting

66 the tax, or to serve as a levy of the tax, and in order to avoid fractions

67 of pennies, the governing body of the city may authorize the use of a

68 bracket system similar to that authorized in section 144.285, RSMo, and

69 notwithstanding the provisions of that section, this new bracket system

70 shall be used where this tax is imposed and shall apply to all taxable

71 transactions. Beginning with the effective date of the tax, every

72 retailer in the city shall add the sales tax to the sale price, and this tax

73 shall be a debt of the purchaser to the retailer until paid, and shall be

74 recoverable at law in the same manner as the purchase price. For

75 purposes of this section, all retail sales shall be deemed to be
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76 consummated at the place of business of the retailer.

77 6. All applicable provisions in sections 144.010 to 144.525, RSMo,

78 governing the state sales tax, and section 32.057, RSMo, the uniform

79 confidentiality provision, shall apply to the collection of the tax, and

80 all exemptions granted to agencies of government, organizations, and

81 persons under sections 144.010 to 144.525, RSMo, are hereby made

82 applicable to the imposition and collection of the tax. The same sales

83 tax permit, exemption certificate, and retail certificate required by

84 sections 144.010 to 144.525, RSMo, for the administration and collection

85 of the state sales tax shall satisfy the requirements of this section, and

86 no additional permit or exemption certificate or retail certificate shall

87 be required; except that, the director of revenue may prescribe a form

88 of exemption certificate for an exemption from the tax. All discounts

89 allowed the retailer under the state sales tax for the collection of and

90 for payment of taxes are hereby allowed and made applicable to the

91 tax. The penalties for violations provided in section 32.057, RSMo, and

92 sections 144.010 to 144.525, RSMo, are hereby made applicable to

93 violations of this section. If any person is delinquent in the payment

94 of the amount required to be paid under this section, or in the event a

95 determination has been made against the person for the tax and

96 penalty under this section, the limitation for bringing suit for the

97 collection of the delinquent tax and penalties shall be the same as that

98 provided in sections 144.010 to 144.525, RSMo.

99 7. The governing body of any city that has adopted the sales tax

100 authorized in this section may submit the question of repeal of the tax

101 to the voters on any date available for elections for the city. The ballot

102 of submission shall be in substantially the following form:

103 Shall ...... (insert the name of the city) repeal the sales tax

104 imposed at a rate of ...... (insert rate of percent) percent for the purpose

105 of funding the operation, construction, or renovation of historical

106 locations and museums to promote tourism?

107 G  YES G  NO

108 If you are in favor of the question, place an "X" in the box opposite

109 "YES". If you are opposed to the question, place an "X" in the box

110 opposite "NO".

111 If a majority of the votes cast on the question by the qualified voters



SCS SB 22 64

112 voting thereon are in favor of repeal, that repeal shall become effective

113 on December thirty-first of the calendar year in which such repeal was

114 approved. If a majority of the votes cast on the question by the

115 qualified voters voting thereon are opposed to the repeal, then the sales

116 tax authorized in this section shall remain effective until the question

117 is resubmitted under this section to the qualified voters and the repeal

118 is approved by a majority of the qualified voters voting on the question.

119 8. Whenever the governing body of any city that has adopted the

120 sales tax authorized in this section receives a petition, signed by a

121 number of registered voters of the city equal to at least two percent of

122 the number of registered voters of the city voting in the last

123 gubernatorial election, calling for an election to repeal the sales tax

124 imposed under this section, the governing body shall submit to the

125 voters of the city a proposal to repeal the tax. If a majority of the votes

126 cast on the question by the qualified voters voting thereon are in favor

127 of the repeal, the repeal shall become effective on December thirty-first

128 of the calendar year in which such repeal was approved. If a majority

129 of the votes cast on the question by the qualified voters voting thereon

130 are opposed to the repeal, then the sales tax authorized in this section

131 shall remain effective until the question is resubmitted under this

132 section to the qualified voters and the repeal is approved by a majority

133 of the qualified voters voting on the question.

134 9. If the tax is repealed or terminated by any means, all funds

135 remaining in the trust fund shall continue to be used solely for the

136 designated purposes, and the city shall notify the director of the

137 department of revenue of the action at least thirty days before the

138 effective date of the repeal and the director may order retention in the

139 trust fund, for a period of one year, of two percent of the amount

140 collected after receipt of such notice to cover possible refunds or

141 overpayment of the tax and to redeem dishonored checks and drafts

142 deposited to the credit of such accounts. After one year has elapsed

143 after the effective date of abolition of the tax in such city, the director

144 shall remit the balance in the account to the city and close the account

145 of that city. The director shall notify each city of each instance of any

146 amount refunded or any check redeemed from receipts due the city.

100.050. 1. Any municipality proposing to carry out a project for

2 industrial development shall first, by majority vote of the governing body of the
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3 municipality, approve the plan for the project. The plan shall include the

4 following information pertaining to the proposed project: 

5 (1) A description of the project; 

6 (2) An estimate of the cost of the project; 

7 (3) A statement of the source of funds to be expended for the project; 

8 (4) A statement of the terms upon which the facilities to be provided by

9 the project are to be leased or otherwise disposed of by the municipality; and 

10 (5) Such other information necessary to meet the requirements of sections

11 100.010 to 100.200.

12 2. If the plan for the project is approved after August 28, 2003, and the

13 project plan involves issuance of revenue bonds or involves conveyance of a fee

14 interest in property to a municipality, the project plan shall additionally include

15 the following information: 

16 (1) A statement identifying each school district, junior college district,

17 county, or city affected by such project except property assessed by the state tax

18 commission pursuant to chapters 151 and 153, RSMo; 

19 (2) The most recent equalized assessed valuation of the real property and

20 personal property included in the project, and an estimate as to the equalized

21 assessed valuation of real property and personal property included in the project

22 after development; 

23 (3) An analysis of the costs and benefits of the project on each school

24 district, junior college district, county, or city; and 

25 (4) Identification of any payments in lieu of taxes expected to be made by

26 any lessee of the project, and the disposition of any such payments by the

27 municipality.

28 3. If the plan for the project is approved after August 28, 2003, any

29 payments in lieu of taxes expected to be made by any lessee of the project shall

30 be applied in accordance with this section. The lessee may reimburse the

31 municipality for its actual costs of issuing the bonds and administering the plan.

32 All amounts paid in excess of such actual costs shall, immediately upon receipt

33 thereof, be disbursed by the municipality's treasurer or other financial officer to

34 each school district, junior college district, county, or city in proportion to the

35 current ad valorem tax levy of each school district, junior college district, county,

36 or city; however, in any county of the first classification with more than

37 ninety-three thousand eight hundred but fewer than ninety-three thousand nine

38 hundred inhabitants or any county of the first classification with more
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39 than one hundred thirty-five thousand four hundred but fewer than one

40 hundred thirty-five thousand five hundred inhabitants, if the plan for the

41 project is approved after May 15, 2005, such amounts shall be disbursed by the

42 municipality's treasurer or other financial officer to each affected taxing entity

43 in proportion to the current ad valorem tax levy of each affected taxing entity.

100.059. 1. The governing body of any municipality proposing a project

2 for industrial development which involves issuance of revenue bonds or involves

3 conveyance of a fee interest in property to a municipality shall, not less than

4 twenty days before approving the plan for a project as required by section

5 100.050, provide notice of the proposed project to the county in which the

6 municipality is located and any school district that is a school district, junior

7 college district, county, or city; however, in any county of the first classification

8 with more than ninety-three thousand eight hundred but fewer than ninety-three

9 thousand nine hundred inhabitants or any county of the first classification

10 with more than one hundred thirty-five thousand four hundred but

11 fewer than one hundred thirty-five thousand five hundred inhabitants,

12 if the plan for the project is approved after May 15, 2005, such notice shall be

13 provided to all affected taxing entities in the county. Such notice shall include

14 the information required in section 100.050, shall state the date on which the

15 governing body of the municipality will first consider approval of the plan, and

16 shall invite such school districts, junior college districts, counties, or cities to

17 submit comments to the governing body and the comments shall be fairly and

18 duly considered.

19 2. Notwithstanding any other provisions of this section to the contrary,

20 for purposes of determining the limitation on indebtedness of local government

21 pursuant to section 26(b), article VI, Constitution of Missouri, the current

22 equalized assessed value of the property in an area selected for redevelopment

23 attributable to the increase above the total initial equalized assessed valuation

24 shall be included in the value of taxable tangible property as shown on the last

25 completed assessment for state or county purposes.

26 3. The county assessor shall include the current assessed value of all

27 property within the school district, junior college district, county, or city in the

28 aggregate valuation of assessed property entered upon the assessor's book and

29 verified pursuant to section 137.245, RSMo, and such value shall be utilized for

30 the purpose of the debt limitation on local government pursuant to section 26(b),

31 article VI, Constitution of Missouri.
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32 4. This section is applicable only if the plan for the project is approved

33 after August 28, 2003.

110.150. 1. The county commission, [at noon] on the first day of the April

2 term in 1997 and every second or fourth year thereafter, shall publicly open the

3 bids, and cause each bid to be entered upon the records of the commission, and

4 shall select as the depositaries of all the public funds of every kind and

5 description going into the hands of the county treasurer, and also all the public

6 funds of every kind and description going into the hands of the ex officio collector

7 in counties under township organization, the deposit of which is not otherwise

8 provided for by law, the banking corporations or associations whose bids

9 respectively made for one or more of the parts of the funds shall in the aggregate

10 constitute the largest offer for the payment of interest per annum for the funds;

11 but the commission may reject any and all bids. 

12 2. The interest upon each fund shall be computed upon the daily balances

13 with the depositary, and shall be payable to the county treasurer monthly, who

14 shall place the interest on the school funds to the credit of those funds

15 respectively, the interest on all county hospital funds and hospital district funds

16 to the credit of those funds, the interest on county health center funds to the

17 credit of those funds, the interest on county library funds to the credit of those

18 funds and the interest on all other funds to the credit of the county general fund;

19 provided, that the interest on any funds collected by the collector of any county

20 of the first classification not having a charter form of government on behalf of any

21 political subdivision or special district shall be credited to such political

22 subdivision or special district.

23 3. The county clerk shall, in opening the bids, return the certified checks

24 deposited with him to the banks whose bids are rejected, and on approval of the

25 security of the successful bidders return the certified checks to the banks whose

26 bids are accepted.

135.084. Any county with a charter form of government and with

2 more than six hundred thousand but fewer than seven hundred

3 thousand inhabitants may, through the adoption of an ordinance, allow

4 for the deferral of increases in property tax liability and interest

5 thereon in excess of the property tax liability for 2005 for homestead

6 property, as that term is defined in section 135.010, that is located in

7 such county and owned and occupied by an individual or individuals

8 age sixty-five and older. Such county may, by adoption of an ordinance,
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9 place such requirements upon the deferral of real property taxes as its

10 governing body deems appropriate. Through an annual appropriation

11 made by such county and upon determining the amount of deferred

12 taxes on tax-deferred property for the tax year, the county shall pay to

13 the respective political subdivisions levying a tax upon real property

14 located within or partially within the county and, with regard to

15 constitutionally dedicated real property taxes, to state an amount

16 equivalent to the deferred taxes owed to the political subdivisions and

17 the state. A county allowing for the deferral of real property taxes may

18 accrue interest upon the amount of deferred taxes in the same manner

19 and rate as provided under section 32.065, RSMo. A county allowing for

20 the deferral of real property taxes shall notify the department of

21 revenue of all taxpayers opting to defer increases in property tax

22 liability. Any taxpayer who defers increases in property tax liability

23 under this section shall be ineligible to receive the senior citizen

24 property tax credit or the homestead preservation tax credit for any

25 year in which the increase in property tax liability is deferred or

26 remains unpaid.

137.055. 1. After the assessor's book of each county, except in the city of

2 St. Louis, shall be corrected and adjusted according to law, but not later than

3 September twentieth, of each year, the county governing body shall ascertain the

4 sum necessary to be raised for county purposes, and fix the rate of taxes on the

5 several subjects of taxation so as to raise the required sum, and the same to be

6 entered in the proper columns in the tax book.

7 2. Prior to fixing the rate of taxes, as provided in this section, the county

8 governing body shall hold a public hearing on the proposed rate of taxes. A notice

9 stating the time and place for the hearing shall be published in at least one

10 newspaper qualified under the laws of Missouri of general circulation in the

11 county at least seven days prior to the date of the hearing. The notice shall

12 include the aggregate assessed valuation by category of real, total personal and

13 other tangible property in the county as entered in the tax book for the fiscal year

14 for which the tax is to be levied, the aggregate assessed valuation by category of

15 real, total personal and other tangible property in the county for the preceding

16 taxable year, the required sums to be raised from the property tax for each

17 purpose for which the county levies taxes as approved in the budget adopted

18 under chapter 50, RSMo, [and] the proposed rate of taxes which will produce
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19 substantially the same revenues as required by the budget, and the increase

20 in tax revenue realized due to an increase in assessed value as a result

21 of new construction and improvement, and the increase, both in dollar

22 value and percentage, in tax revenue as a result of reassessment if the

23 proposed tax rate is adopted. Failure of any taxpayer to appear at said

24 hearing shall not prevent the taxpayer from pursuit of any other legal remedy

25 otherwise available to the taxpayer. Nothing in this subsection absolves county

26 governing bodies of responsibilities under section 137.073 nor to adjust tax rates

27 in event changes in assessed valuation occur that would alter the tax rate

28 calculations.

137.115. 1. All other laws to the contrary notwithstanding, the assessor

2 or the assessor's deputies in all counties of this state including the city of St.

3 Louis shall annually make a list of all real and tangible personal property taxable

4 in the assessor's city, county, town or district. Except as otherwise provided in

5 subsection 3 of this section and section 137.078, the assessor shall annually

6 assess all personal property at thirty-three and one-third percent of its true value

7 in money as of January first of each calendar year. The assessor shall annually

8 assess all real property, including any new construction and improvements to real

9 property, and possessory interests in real property at the percent of its true value

10 in money set in subsection 5 of this section. The assessor shall annually assess

11 all real property in the following manner:  new assessed values shall be

12 determined as of January first of each odd-numbered year and shall be entered

13 in the assessor's books; those same assessed values shall apply in the following

14 even-numbered year, except for new construction and property improvements

15 which shall be valued as though they had been completed as of January first of

16 the preceding odd-numbered year. The assessor may call at the office, place of

17 doing business, or residence of each person required by this chapter to list

18 property, and require the person to make a correct statement of all taxable

19 tangible personal property owned by the person or under his or her care, charge

20 or management, taxable in the county. On or before January first of each

21 even-numbered year, the assessor shall prepare and submit a two-year

22 assessment maintenance plan to the county governing body and the state tax

23 commission for their respective approval or modification. The county governing

24 body shall approve and forward such plan or its alternative to the plan to the

25 state tax commission by February first. If the county governing body fails to

26 forward the plan or its alternative to the plan to the state tax commission by
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27 February first, the assessor's plan shall be considered approved by the county

28 governing body. If the state tax commission fails to approve a plan and if the

29 state tax commission and the assessor and the governing body of the county

30 involved are unable to resolve the differences, in order to receive state cost-share

31 funds outlined in section 137.750, the county or the assessor shall petition the

32 administrative hearing commission, by May first, to decide all matters in dispute

33 regarding the assessment maintenance plan. Upon agreement of the parties, the

34 matter may be stayed while the parties proceed with mediation or arbitration

35 upon terms agreed to by the parties. The final decision of the administrative

36 hearing commission shall be subject to judicial review in the circuit court of the

37 county involved. In the event a valuation of subclass (1) real property within any

38 county with a charter form of government, or within a city not within a county,

39 is made by a computer, computer-assisted method or a computer program, the

40 burden of proof, supported by clear, convincing and cogent evidence to sustain

41 such valuation, shall be on the assessor at any hearing or appeal. In any such

42 county, unless the assessor proves otherwise, there shall be a presumption that

43 the assessment was made by a computer, computer-assisted method or a

44 computer program. Such evidence shall include, but shall not be limited to, the

45 following: 

46 (1) The findings of the assessor based on an appraisal of the property by

47 generally accepted appraisal techniques; and 

48 (2) The purchase prices from sales of at least three comparable properties

49 and the address or location thereof. As used in this paragraph, the word

50 "comparable" means that: 

51 (a) Such sale was closed at a date relevant to the property valuation; and

52 (b) Such properties are not more than one mile from the site of the

53 disputed property, except where no similar properties exist within one mile of the

54 disputed property, the nearest comparable property shall be used. Such property

55 shall be within five hundred square feet in size of the disputed property, and

56 resemble the disputed property in age, floor plan, number of rooms, and other

57 relevant characteristics.

58 2. Assessors in each county of this state and the city of St. Louis may send

59 personal property assessment forms through the mail.

60 3. The following items of personal property shall each constitute separate

61 subclasses of tangible personal property and shall be assessed and valued for the

62 purposes of taxation at the following [percents] percentages of their true value
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63 in money: 

64 (1) Grain and other agricultural crops in an unmanufactured condition,

65 one-half of one percent; 

66 (2) Livestock, twelve percent; 

67 (3) Farm machinery, twelve percent; 

68 (4) Motor vehicles which are eligible for registration as and are registered

69 as historic motor vehicles pursuant to section 301.131, RSMo, and aircraft which

70 are at least twenty-five years old and which are used solely for noncommercial

71 purposes and are operated less than fifty hours per year or aircraft that are home

72 built from a kit, five percent; 

73 (5) Poultry, twelve percent; and 

74 (6) Tools and equipment used for pollution control and tools and

75 equipment used in retooling for the purpose of introducing new product lines or

76 used for making improvements to existing products by any company which is

77 located in a state enterprise zone and which is identified by any standard

78 industrial classification number cited in subdivision (6) of section 135.200, RSMo,

79 twenty-five percent.

80 4. The person listing the property shall enter a true and correct statement

81 of the property, in a printed blank prepared for that purpose. The statement,

82 after being filled out, shall be signed and either affirmed or sworn to as provided

83 in section 137.155. The list shall then be delivered to the assessor.

84 5. All subclasses of real property, as such subclasses are established in

85 section 4(b) of article X of the Missouri Constitution and defined in section

86 137.016, shall be assessed at the following percentages of true value: 

87 (1) For real property in subclass (1), nineteen percent; 

88 (2) For real property in subclass (2), twelve percent; and 

89 (3) For real property in subclass (3), thirty-two percent.

90 6. Manufactured homes, as defined in section 700.010, RSMo, which are

91 actually used as dwelling units shall be assessed at the same percentage of true

92 value as residential real property for the purpose of taxation. The percentage of

93 assessment of true value for such manufactured homes shall be the same as for

94 residential real property. If the county collector cannot identify or find the

95 manufactured home when attempting to attach the manufactured home for

96 payment of taxes owed by the manufactured home owner, the county collector

97 may request the county commission to have the manufactured home removed from

98 the tax books, and such request shall be granted within thirty days after the
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99 request is made; however, the removal from the tax books does not remove the tax

100 lien on the manufactured home if it is later identified or found. A manufactured

101 home located in a manufactured home rental park, rental community or on real

102 estate not owned by the manufactured home owner shall be considered personal

103 property. A manufactured home located on real estate owned by the

104 manufactured home owner may be considered real property.

105 7. Each manufactured home assessed shall be considered a parcel for the

106 purpose of reimbursement pursuant to section 137.750, unless the manufactured

107 home has been converted to real property in compliance with section 700.111,

108 RSMo, and assessed as a realty improvement to the existing real estate parcel.

109 8. Any amount of tax due and owing based on the assessment of a

110 manufactured home shall be included on the personal property tax statement of

111 the manufactured home owner unless the manufactured home has been converted

112 to real property in compliance with section 700.111, RSMo, in which case the

113 amount of tax due and owing on the assessment of the manufactured home as a

114 realty improvement to the existing real estate parcel shall be included on the real

115 property tax statement of the real estate owner.

116 9. The assessor of each county and each city not within a county shall use

117 the trade-in value published in the October issue of the National Automobile

118 Dealers' Association Official Used Car Guide, or its successor publication, as the

119 recommended guide of information for determining the true value of motor

120 vehicles described in such publication. In the absence of a listing for a particular

121 motor vehicle in such publication, the assessor shall use such information or

122 publications which in the assessor's judgment will fairly estimate the true value

123 in money of the motor vehicle.

124 10. Before the assessor may increase the assessed valuation of any parcel

125 of subclass (1) real property by more than fifteen percent since the last

126 assessment, excluding increases due to new construction or improvements, the

127 assessor shall conduct a physical inspection of such property.

128 11. If a physical inspection is required, pursuant to subsection 10 of this

129 section, the assessor shall notify the property owner of that fact in writing and

130 shall provide the owner clear written notice of the owner's rights relating to the

131 physical inspection. If a physical inspection is required, the property owner may

132 request that an interior inspection be performed during the physical

133 inspection. The owner shall have no less than thirty days to notify the assessor

134 of a request for an interior physical inspection.
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135 12. A physical inspection, as required by subsection 10 of this section,

136 shall include, but not be limited to, an on-site personal observation and review

137 of all exterior portions of the land and any buildings and improvements to which

138 the inspector has or may reasonably and lawfully gain external access, and shall

139 include an observation and review of the interior of any buildings or

140 improvements on the property upon the timely request of the owner pursuant to

141 subsection 11 of this section. Mere observation of the property via a "drive-by

142 inspection" or the like shall not be considered sufficient to constitute a physical

143 inspection as required by this section.

144 13. The provisions of subsections 11 and 12 of this section shall only apply

145 in any county with a charter form of government with more than one million

146 inhabitants.

147 14. A county or city collector may accept credit cards as proper form of

148 payment of outstanding property tax or license due. No county or city collector

149 may charge surcharge for payment by credit card which exceeds the fee or

150 surcharge charged by the credit card bank, processor, or issuer for its service. A

151 county or city collector may accept payment by electronic transfers of funds in

152 payment of any tax or license and charge the person making such payment a fee

153 equal to the fee charged the county by the bank, processor, or issuer of such

154 electronic payment.

155 15. [The provisions of this section and sections 137.073, 138.060 and

156 138.100, RSMo, as enacted by house bill no. 1150 of the ninety-first general

157 assembly, second regular session, shall become effective January 1, 2003, for any

158 taxing jurisdiction within a county with a charter form of government with

159 greater than one million inhabitants, and the provisions of this section and

160 sections 137.073, 138.060 and 138.100, RSMo, as enacted by house bill no. 1150

161 of the ninety-first general assembly, second regular session, shall become effective

162 October 1, 2004, for all taxing jurisdictions in this state.] Any county or city not

163 within a county in this state may, by an affirmative vote of the governing body

164 of such county, opt out of the provisions of this section and sections 137.073,

165 138.060, and 138.100, RSMo, as enacted by house bill no. 1150 of the ninety-first

166 general assembly, second regular session and section 137.073 as modified by this

167 act, for the next year of the general reassessment, prior to January first of any

168 year. No county or city not within a county shall exercise this opt-out provision

169 after implementing the provisions of this section and sections 137.073, 138.060,

170 and 138.100, RSMo, as enacted by house bill no. 1150 of the ninety-first general



SCS SB 22 74

171 assembly, second regular session and section 137.073 as modified by this act, in

172 a year of general reassessment. For the purposes of applying the provisions of

173 this subsection, a political subdivision contained within two or more counties

174 where at least one of such counties has opted out and at least one of such

175 counties has not opted out shall calculate a single tax rate as in effect prior to the

176 enactment of house bill no. 1150 of the ninety-first general assembly, second

177 regular session. A governing body of a city not within a county or a county that

178 has opted out under the provisions of this subsection may choose to implement

179 the provisions of this section and sections 137.073, 138.060, and 138.100, RSMo,

180 as enacted by house bill no. 1150 of the ninety-first general assembly, second

181 regular session, and section 137.073 as modified by this act, for the next year of

182 general reassessment, by an affirmative vote of the governing body prior to

183 December thirty-first of any year.

184 16. The governing body of any city of the third classification

185 with more than twenty-six thousand three hundred but fewer than

186 twenty-six thousand seven hundred inhabitants located in any county

187 that has exercised its authority to opt out under subsection 15 of this

188 section may levy separate and differing tax rates for real and personal

189 property only if such city bills and collects its own property taxes or

190 satisfies the entire cost of the billing and collection of such separate

191 and differing tax rates. Such separate and differing rates shall not

192 exceed such city's tax rate ceiling.

190.053. 1. All members of the board of directors of an

2 ambulance district first elected on or after January 1, 2008, shall attend

3 and complete an educational seminar or conference or other suitable

4 training on the role and duties of a board member of an ambulance

5 district. The training required under this section shall be offered by

6 a statewide association organized for the benefit of ambulance districts

7 or be approved by the state advisory council on emergency medical

8 services. Such training shall include, at a minimum:

9 (1) Information relating to the roles and duties of an ambulance

10 district director;

11 (2) A review of all state statutes and regulations relevant to

12 ambulance districts;

13 (3) State ethics laws;

14 (4) State sunshine laws, chapter 610, RSMo;
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15 (5) Financial and fiduciary responsibility;

16 (6) State laws relating to the setting of tax rates; and

17 (7) State laws relating to revenue limitations.

18 2. If any ambulance district board member fails to attend a

19 training session within twelve months after taking office, the board

20 member shall not be compensated for attendance at meetings thereafter

21 until the board member has completed such training session.

206.090. 1. After the hospital district has been declared organized, the

2 declaring county commission shall divide the district into six election districts as

3 equal in population as possible, and shall by lot number the districts from one to

4 six inclusive. The county commission shall cause an election to be held in the

5 hospital district within ninety days after the order establishing the hospital

6 district to elect hospital district directors. Each voter shall vote for six directors,

7 one from each district, except in any county of the third classification

8 without a township form of government and with more than ten

9 thousand six hundred but fewer than ten thousand seven hundred

10 inhabitants, each voter shall vote for one director from the hospital

11 election district in which the voter resides. Directors shall serve a term of

12 six years or a lesser term of years as may be established by the county

13 commission. If directors are to serve a term of six years, the initial term of the

14 director elected from district number one shall serve a term of one year, the

15 director elected from district number two shall serve a term of two years, the

16 director elected from district number three shall serve a term of three years, the

17 director elected from district number four shall serve a term of four years, the

18 director elected from district number five shall serve a term of five years, and the

19 director elected from district number six shall serve a term of six years;

20 thereafter, the terms of all directors shall be six years. If the county commission

21 chooses to establish a term of office of less than six years, the initial election of

22 directors shall be done in a manner established by the county commission. All

23 directors shall serve until their successors are elected and qualified. Any vacancy

24 shall be filled by the remaining members of the board of directors who shall

25 appoint a person to serve as director until the next municipal election.

26 2. Candidates for director of the hospital district shall be citizens of the

27 United States, voters of the hospital district who have resided within the state

28 for one year next preceding the election and who are at least thirty years of age.

29 All candidates shall file their declaration of candidacy with the county
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30 commission calling the election for the organizational election, and for subsequent

31 elections, with the secretary of the board of directors of the district.

32 3. Notwithstanding any other provisions of law, if the number of

33 candidates for office of director is no greater than the number of directors to be

34 elected, no election shall be held, and the candidates shall assume the

35 responsibilities of their offices at the same time and in the same manner as if

36 they had been elected.

37 4. Notwithstanding the provisions of subsections 1 to 3 of this section,

38 after the formation of the hospital district, the hospital board of directors, by a

39 majority vote of the directors with the consent of a majority of the county

40 commission on an order of record, may abolish the six hospital districts' election

41 districts and cause the hospital district directors to be elected from the hospital

42 district at large. Upon opting to elect the hospital district directors at large, the

43 then serving hospital district directors shall continue to serve the remainder of

44 their terms and any vacancies on the board, after the date of such option, shall

45 be filled by an election conducted at large in the district.

250.140. 1. Sewerage services, water services, or water and sewerage

2 services combined shall be deemed to be furnished to both the occupant and

3 owner of the premises receiving such service and, except as otherwise provided

4 in subsection 2 of this section, the city, town, village, or sewer district or water

5 supply district organized and incorporated under chapter 247, RSMo, rendering

6 such services shall have power to sue the occupant or owner, or both, of such real

7 estate in a civil action to recover any sums due for such services less any deposit

8 that is held by the city, town, village, or sewer district or water supply district

9 organized and incorporated under chapter 247, RSMo, for such services, plus a

10 reasonable attorney's fee to be fixed by the court.

11 2. When the occupant is delinquent in payment for thirty days, the city,

12 town, village, sewer district, or water supply district shall make a good faith

13 effort to notify the owner of the premises receiving such service of the

14 delinquency and the amount thereof. Notwithstanding any other provision of this

15 section to the contrary, when an occupant is delinquent more than ninety days,

16 the owner shall not be liable for sums due for more than ninety days of service;

17 provided, however, that in any [city not within a county and any]:

18 (1) Home rule city with more than four hundred thousand inhabitants

19 and located in more than one county, until January 1, 2007, when an occupant

20 is delinquent more than one hundred twenty days the owner shall not be liable
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21 for sums due for more than one hundred twenty days of service, and after

22 January 1, 2007, when an occupant is delinquent more than ninety days the

23 owner shall not be liable for sums due for more than ninety days; and

24 (2) City not within a county when an occupant is delinquent

25 more than ninety days the owner shall not be liable for sums due for

26 more than ninety days of service, until the effective date of this act, at

27 which time, when an occupant is delinquent more than one hundred

28 twenty days the owner shall not be liable for sums due for more than

29 one hundred twenty days of service.

30 Any notice of termination of service shall be sent to both the occupant and owner

31 of the premises receiving such service.

32 3. The provisions of this section shall apply only to residences that have

33 their own private water and sewer lines. In instances where several residences

34 share a common water or sewer line, the owner of the real property upon which

35 the residences sit shall be liable for water and sewer expenses.

36 4. Notwithstanding any other provision of law to the contrary, any water

37 provider who terminates service due to delinquency of payment by a consumer

38 shall not be liable for any civil or criminal damages.

39 5. The provisions of this section shall not apply to unapplied-for utility

40 services. As used in this subsection, "unapplied-for utility services" means

41 services requiring application by the property owner and acceptance of such

42 application by the utility prior to the establishment of an account. The property

43 owner is billed directly for the services provided, and as a result, any delinquent

44 payment of a bill becomes the responsibility of the property owner rather than the

45 occupant.

260.830. 1. Any county of the third classification or any county of the

2 second classification with more than forty-eight thousand two hundred but less

3 than forty-eight thousand three hundred inhabitants or any county of the fourth

4 classification with more than forty-eight thousand two hundred but less than

5 forty-eight thousand three hundred inhabitants may or any county of the first

6 classification with more than one hundred four thousand six hundred

7 but fewer than one hundred four thousand seven hundred inhabitants,

8 by a majority vote of its governing body, impose a landfill fee pursuant to this

9 section and section 260.831, for the benefit of the county. No order or ordinance

10 enacted pursuant to the authority granted by this section shall be effective unless

11 the governing body of the county submits to the qualified voters of the county, at
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12 a public election, a proposal to authorize the governing body of the county to

13 impose a fee under the provisions of this section. The ballot of submission shall

14 be in substantially the following form: 

15 Shall the county of ...................... (insert name of county) impose a landfill

16 fee of .................... (insert amount of fee per ton or volumetric equivalent of solid

17 waste)? 

18 ~   YES    ~   NO 

19 If a majority of the votes cast on the proposal by the qualified voters voting

20 thereon are in favor of the proposal, then the order or ordinance and any

21 amendments thereto shall become effective on the first day of the calendar

22 quarter immediately after such election results are certified. If a majority of the

23 votes cast by the qualified voters voting are opposed to the proposal, then the

24 governing body of the county shall have no power to impose the fee authorized by

25 this section unless and until the governing body of the county shall again have

26 submitted another proposal to authorize the governing body of the county to

27 impose such fee, and the proposal is approved by a majority of the qualified

28 voters voting thereon. If an economic development authority does not exist in a

29 county at the time that a landfill fee is adopted by such county under this section,

30 then the governing body of such county shall establish an economic development

31 authority in the county.

32 2. The landfill fee authorized by such an election may not exceed one

33 dollar and fifty cents per ton or its volumetric equivalent of solid waste accepted,

34 which charge may be in addition to any such fee currently imposed pursuant to

35 the provisions of section 260.330.

260.831. 1. Each operator of a solid waste sanitary or demolition landfill

2 in any county wherein a landfill fee has been approved by the voters pursuant to

3 section 260.830 shall collect a charge equal to the charge authorized by the voters

4 in such election, not to exceed one dollar and fifty cents per ton or its volumetric

5 equivalent of solid waste accepted. Such fee shall be collected in addition to any

6 fee authorized or imposed pursuant to the provisions of section 260.330, and shall

7 be paid to such operator by all political subdivisions, municipalities, corporations,

8 entities or persons disposing of solid waste or demolition waste, whether pursuant

9 to contract or otherwise, and notwithstanding that any such contract may provide

10 for collection, transportation and disposal of such waste at a fixed fee. Any such

11 contract providing for collections, transportation and disposal of such waste at a

12 fixed fee which is in force on August 28, [2003] 2007, shall be renegotiated by the
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13 parties to the contract to include the additional fee imposed by this section. Each

14 such operator shall submit the charge, less collection costs, to the governing body

15 of the county, which shall dedicate such funds for use by the industrial

16 development authority within the county and such funds shall be used by the

17 county commission or authority for economic development within the

18 county. Collection costs shall be the same as established by the department of

19 natural resources pursuant to section 260.330, and shall not exceed two percent

20 of the amount collected pursuant to this section.

21 2. The charges established in this section shall be enumerated separately

22 from any disposal fee charged by the landfill. After January 1, 1994, the fee

23 authorized under section 260.830 and this section shall be stated as a separate

24 surcharge on each individual solid waste collection customer's invoice and shall

25 also indicate whether the county commission or economic development authority

26 receives the funds. Moneys transmitted to the governing body of the county shall

27 be no less than the amount collected less collection costs and in a form, manner

28 and frequency as the governing body may prescribe. Failure to collect such

29 charge shall not relieve the operator from responsibility for transmitting an

30 amount equal to the charge to the governing body.

320.097. 1. As used in this section, "fire department" means any

2 agency or organization that provides fire suppression and related

3 activities, including but not limited to fire prevention, rescue,

4 emergency medical services, hazardous material response, dispatching,

5 or special operations to a population within a fixed and legally

6 recorded geographical area.

7 2. No fire department shall, as a condition of employment,

8 require any employee to reside within a fixed and legally recorded

9 geographical area of the fire department if the only public school

10 district available to the employee within such fire department's

11 geographical area is a public school district that is or has been

12 unaccredited or provisionally accredited in the last five years of such

13 employee's employment. No charter school shall be deemed a public

14 school for the purposes of this section.

15 3. No employee of a fire department who has not resided in such

16 fire department's fixed and legally recorded geographical area, or who

17 has changed such employee's residency because of conditions described

18 in subsection 2 of this section, shall as a condition of employment be
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19 required to reside within the fixed and legally recorded geographical

20 area of the fire department if such school district subsequently

21 becomes fully accredited.

321.162. 1. All members of the board of directors of a fire

2 protection district first elected on or after January 1, 2008, shall attend

3 and complete an educational seminar or conference or other suitable

4 training on the role and duties of a board member of a fire protection

5 district. The training required under this section shall be conducted

6 by an entity approved by the office of the state fire marshal. The office

7 of the state fire marshal shall determine the content of the training to

8 fulfill the requirements of this section. Such training shall include, at

9 a minimum:

10 (1) Information relating to the roles and duties of a fire

11 protection district director;

12 (2) A review of all state statutes and regulations relevant to fire

13 protection districts;

14 (3) State ethics laws;

15 (4) State sunshine laws, chapter 610, RSMo;

16 (5) Financial and fiduciary responsibility;

17 (6) State laws relating to the setting of tax rates; and

18 (7) State laws relating to revenue limitations.

19 2. If any fire district board member fails to attend a training

20 session within twelve months after taking office, the board member

21 shall not be compensated for attendance at meetings thereafter until

22 the board member has completed such training session.

321.688. 1. The board of directors of any fire district located

2 wholly within any county of the first classification with more than one

3 hundred ninety-eight thousand but fewer than one hundred ninety-nine

4 thousand two hundred inhabitants may consolidate with each other

5 upon the passage of a joint resolution by each board desiring to

6 consolidate. The joint resolution shall not become effective unless each

7 board submits to the voters residing within the fire protection districts

8 at a state general, primary, or special election a proposal to authorize

9 the consolidation under this section.

10 2. The ballot of submission for the consolidation authorized in

11 this section shall be in substantially the following form:

12 Shall ...... (insert the name of the fire protection district) be
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13 consolidated into one fire protection district, to be known as the ......

14 (insert name of proposed consolidated fire protection district)?

15 G  YES G  NO

16 If you are in favor of the question, place an "X" in the box opposite

17 "YES". If you are opposed to the question, place an "X" in the box

18 opposite "NO".

19 If a majority of the votes cast on the question by the qualified voters

20 voting thereon in each existing fire protection district are in favor of

21 the question, then the consolidation shall become effective on January

22 first of the year immediately following the approval of the

23 consolidation, unless the consolidation is approved at a November

24 election, in which case the consolidation shall become effective on

25 January first of the second year following the approval of the

26 consolidation. If a majority of the votes cast on the question by the

27 qualified voters voting thereon in any of the existing fire protection

28 districts desiring to consolidate are opposed to the question, then the

29 consolidation shall not become effective unless and until the question

30 is resubmitted within twelve months of the vote under this section to

31 the qualified voters in the fire protection district opposed to the

32 consolidation and such question is approved by a majority of the

33 qualified voters voting on the question.

34 3. The board of directors of any consolidated fire protection

35 district created under this section shall have six members, and shall

36 consist of the existing board members of the fire protection districts

37 that were consolidated. Upon the first occurrence of a vacancy in the

38 membership of the board, the number of members on the board may be

39 reduced from six to five upon approval by a majority of the remaining

40 board members. The terms of office for board members shall be

41 identical to the terms of office the board members were originally

42 elected to serve before the consolidation.

43 4. Upon the approval of consolidation under this section, the

44 consolidated district shall be a political subdivision of this state and a

45 body corporate, with all the powers of like or similar corporations, and

46 with all the powers, privileges, and duties of fire protection districts

47 under this chapter. All properties, rights, assets, and liabilities of the

48 fire protection districts which are consolidated, including outstanding
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49 bonds thereof if any, shall become the properties, rights, assets, and

50 liabilities of the consolidated fire protection district.

51 5. The consolidated fire protection district shall levy the same

52 taxes as levied in the fire protection district with the lowest tax levy

53 before the consolidation.

321.800. Notwithstanding any other law to the contrary, any

2 board of directors established under the provisions of this chapter

3 administering its own retirement or other benefits related plan shall

4 administer such plan by a separate five-member board of trustees

5 which shall consist of the three-member board of directors and two

6 salaried firefighters elected by the members of the plan.

393.825. 1. Nonprofit, membership corporations may be organized under

2 sections 393.825 to 393.861 and section 393.175 only for the purpose of supplying

3 wastewater disposal and treatment services within the state of

4 Missouri. Corporations which become subject to sections 393.825 to 393.861 and

5 section 393.175 in the manner herein provided are herein referred to as

6 "nonprofit sewer companies". Five or more persons may organize a nonprofit

7 sewer company pursuant to sections 393.825 to 393.861 and section 393.175.

8 2. The articles of incorporation of a nonprofit sewer company shall recite

9 in the caption that they are executed pursuant to sections 393.825 to 393.861 and

10 section 393.175, shall be signed and acknowledged in duplicate by at least five of

11 the incorporators and shall state: 

12 (1) The name of the company; 

13 (2) The address of its principal office; 

14 (3) The names and addresses of the incorporators; 

15 (4) The number of years the company is to continue, which may be any

16 number including perpetuity; 

17 (5) The names and addresses of the persons who shall constitute its first

18 board of directors; 

19 (6) Whether the company chooses to operate under the provisions of

20 chapter 347, RSMo, or chapter 355, RSMo; and 

21 (7) Any provisions not inconsistent with sections 393.825 to 393.861 and

22 section 393.175 deemed necessary or advisable for the conduct of its business and

23 affairs. Such articles of incorporation shall be submitted to the secretary of state

24 for filing.

25 3. (1) Prior to obtaining a permit to provide service, a nonprofit
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26 sewer company shall provide a copy of the articles of incorporation and

27 company bylaws to the department of natural resources to ensure

28 compliance with all statutory requirements. The department shall

29 review the documents and provide the nonprofit sewer company

30 authorization to provide service if all statutory requirements are met.

31 If all statutory requirements have not been met, the department shall

32 inform the nonprofit sewer company of all deficiencies and assist such

33 company in curing the deficiencies.

34 (2) All nonprofit sewer companies shall provide a copy of all

35 subsequent modifications of the articles of incorporation and company

36 bylaws to the department to ensure continued compliance. If statutory

37 requirements are no longer being met, the department shall inform the

38 nonprofit sewer company of all deficiencies and provide a period of

39 thirty days to cure such deficiencies. If such deficiencies are not cured

40 within thirty days, the department may suspend or revoke the

41 nonprofit sewer company's authority to provide service until such time

42 that the deficiencies are cured.

393.847. 1. Every nonprofit sewer company constructing, maintaining and

2 operating its wastewater lines and treatment facilities shall construct, maintain

3 and operate such lines and facilities in conformity with the rules and regulations

4 relating to the manner and methods of construction, maintenance and operation

5 and as to safety of the public with other lines and facilities now or hereafter from

6 time to time prescribed by the department of natural resources for the

7 construction, maintenance and operation of such lines or systems. The

8 jurisdiction, supervision, powers and duties of the department of natural

9 resources shall extend to every such nonprofit sewer company and every nonprofit

10 sewer company shall be supervised and regulated by the department of natural

11 resources to the same extent and in the same manner as any other nonprofit

12 corporation engaged in whole or in part in the collection or treatment of

13 wastewater.

14 2. Notwithstanding any provision of sections 393.825 to 393.861

15 to the contrary, a nonprofit sewer company shall not be eligible to

16 obtain a construction or operating permit unless a waiver from all

17 affected political subdivisions is obtained for a site where:

18 (1) A municipality, county, public sewer district, or public water

19 supply district operates a wastewater treatment system; or
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20 (2) A connection to a wastewater treatment system is required

21 by a municipal or county ordinance.

22 3. The public service commission shall not have jurisdiction over the

23 construction, maintenance or operation of the wastewater facilities, service, rates,

24 financing, accounting or management of any nonprofit sewer company.

393.900. 1. Nonprofit, membership corporations may be organized

2 pursuant to sections 393.900 to 393.951 only for the purpose of supplying water

3 for distribution, wholesale and treatment services within the state of

4 Missouri. Corporations which become subject to sections 393.900 to 393.951 are

5 referred to in sections 393.900 to 393.951 as nonprofit water companies. Five or

6 more persons may organize a nonprofit water company pursuant to sections

7 393.900 to 393.951.

8 2. The articles of incorporation of a nonprofit water company shall recite

9 in the caption that they are executed pursuant to sections 393.900 to 393.951,

10 shall be signed and acknowledged in duplicate by at least five of the incorporators

11 and shall state: 

12 (1) The name of the company; 

13 (2) The address of its principal office; 

14 (3) The names and addresses of the incorporators; 

15 (4) The number of years the company is to continue, which may be any

16 number including perpetuity; 

17 (5) The legal description of the territory in which the company intends to

18 operate; 

19 (6) The names and addresses of the persons who shall constitute its first

20 board of directors; 

21 (7) Whether the company chooses to operate pursuant to chapter 347,

22 RSMo, or chapter 355, RSMo; 

23 (8) The method chosen for distributing the assets of the company upon

24 dissolution; and 

25 (9) Any provisions not inconsistent with sections 393.900 to 393.951

26 deemed necessary or advisable for the conduct of its business and affairs. Such

27 articles of incorporation shall be submitted to the secretary of state for filing.

28 3. (1) Prior to obtaining a permit to provide service, a nonprofit

29 water company shall provide a copy of the articles of incorporation and

30 company bylaws to the department of natural resources to ensure

31 compliance with all statutory requirements. The department shall
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32 review the documents and provide the nonprofit water company

33 authorization to provide service if all statutory requirements are met.

34 If all statutory requirements have not been met, the department shall

35 inform the nonprofit water company of all deficiencies and assist such

36 company in curring the deficiencies.

37 (2) All nonprofit sewer companies shall provide a copy of all

38 subsequent modifications of the articles of incorporation and company

39 bylaws to the department to ensure continued compliance. If statutory

40 requirements are no longer being met, the department shall inform the

41 nonprofit water company of all deficiencies and provide a period of

42 thirty days to cure such deficiencies. If such deficiencies are not cured

43 within thirty days, the department may suspend or revoke the

44 nonprofit water company's authority to provide service until such time

45 that the deficiencies are cured.

393.933. 1. Every nonprofit water company constructing, maintaining and

2 operating its water lines and treatment facilities shall construct, maintain and

3 operate such lines and facilities in conformity with the rules and regulations

4 relating to the manner and methods of construction, maintenance and operation

5 and as to safety of the public with other lines and facilities now or hereafter from

6 time to time prescribed by the department of natural resources or by law for the

7 construction, maintenance and operation of such lines or systems. The

8 jurisdiction, supervision, powers and duties of the department of natural

9 resources shall extend to every such nonprofit water company so far as it

10 concerns the construction, maintenance and operation of the physical equipment

11 of such company to the extent of providing for the safety of employees and the

12 general public.

13 2. Notwithstanding any provision of sections 393.900 to 393.954

14 to the contrary, a nonprofit water company shall not be eligible to

15 obtain a construction permit or a permit to dispense unless a waiver

16 from all affected political subdivisions is obtained for a site where:

17 (1) A municipality, county, or public water supply district

18 operates a water system; or

19 (2) A connection to a water system is required by a municipal or

20 county ordiance.

21 3. The public service commission shall not have jurisdiction over the

22 construction, maintenance or operation of the water facilities, service, rates,
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23 financing, accounting or management of any nonprofit water company; except

24 that, the public service commission shall have authority to approve the

25 reorganization of any existing company regulated by the public service

26 commission.

537.610. 1. The commissioner of administration, through the purchasing

2 division, and the governing body of each political subdivision of this state,

3 notwithstanding any other provision of law, may purchase liability insurance for

4 tort claims, made against the state or the political subdivision, but the maximum

5 amount of such coverage shall not exceed two million dollars for all claims arising

6 out of a single occurrence and shall not exceed three hundred thousand dollars

7 for any one person in a single accident or occurrence, except for those claims

8 governed by the provisions of the Missouri workers' compensation law, chapter

9 287, RSMo, and no amount in excess of the above limits shall be awarded or

10 settled upon. Sovereign immunity for the state of Missouri and its political

11 subdivisions is waived only to the maximum amount of and only for the purposes

12 covered by such policy of insurance purchased pursuant to the provisions of this

13 section and in such amount and for such purposes provided in any self-insurance

14 plan duly adopted by the governing body of any political subdivision of the state.

15 2. The liability of the state and its public entities on claims within the

16 scope of sections 537.600 to 537.650, shall not exceed two million dollars for all

17 claims arising out of a single accident or occurrence and shall not exceed three

18 hundred thousand dollars for any one person in a single accident or occurrence,

19 except for those claims governed by the provisions of the Missouri workers'

20 compensation law, chapter 287, RSMo.

21 3. The liability of the state or its public entities and any officer

22 or employee of the state or its public entities arising out of the

23 operation of a motor vehicle being operated within the course and

24 scope of their office, employment, or agency with the state or its public

25 entities shall not exceed two million dollars for all claims against all

26 such entities or individuals arising out of a single accident or

27 occurrence, and shall not exceed three hundred thousand dollars for

28 any one person in a single accident or occurrence, except for those

29 claims governed by the provisions of the Missouri workers'

30 compensation law, chapter 287, RSMo. When a claim against the state

31 or one of its public entities arises out of the operation of a motor

32 vehicle as described in subdivision (1) of subsection 1 of section
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33 537.600, and a claim is also brought against an officer or employee of

34 the state or its public entities arising out of the same accident or

35 occurrence, the maximum allowable recovery against the state, one of

36 its public entities, or any officer or employee of the state or its public

37 entities shall be reduced by any amount paid towards the claim by the

38 state, its public entities, officers, or employees of the same, or anyone

39 acting on their behalf.

40 4. The liability of the state or its public entities and any officer

41 or employee of the state or its political entities arising out of any

42 dangerous condition of property which the officer or employee

43 allegedly caused or contributed to cause shall not exceed two million

44 dollars for all claims against all such entities or individuals arising out

45 of the single accident or occurrence, and shall not exceed three

46 hundred thousand dollars for any one person in a single accident or

47 occurrence, except for those claims governed by the provisions of the

48 Missouri workers' compensation law, chapter 287, RSMo. When a claim

49 against the state or its public entities arises out of a dangerous

50 condition of property as described in subdivision (2) of subsection 1 of

51 section 537.600, and the claim is also brought against an officer or

52 employee of the state or its public entities for causing or contributing

53 to cause the dangerous condition, then the maximum allowable

54 recovery against the state or its public entities or any officer or

55 employee who allegedly caused or contributed to cause the dangerous

56 condition shall be reduced by any amount paid toward the claim made

57 by the state, its public entities, any officer, or employee of the state or

58 its public entities, or anyone acting on their behalf.

59 5. The liability of the state or its public entities for operation of

60 a motor vehicle is vicarious to the liability of the operator of a motor

61 vehicle that is operated as described by subsection 3 of this

62 section. Notwithstanding the provisions of section 537.600, should the

63 operator of the motor vehicle owned or operated on behalf of the state

64 or its public entities be found to be immune from liability for operation

65 of a motor vehicle because of official immunity or otherwise, the state

66 or its public entities shall also have no liability arising from the

67 operation of the motor vehicle.

68 6. No award for damages on any claim against a public entity within the

69 scope of sections 537.600 to 537.650, shall include punitive or exemplary
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70 damages.

71 [4.] 7. If the amount awarded to or settled upon multiple claimants

72 exceeds two million dollars, any party may apply to any circuit court to apportion

73 to each claimant his proper share of the total amount limited by subsection 1 of

74 this section. The share apportioned each claimant shall be in the proportion that

75 the ratio of the award or settlement made to him bears to the aggregate awards

76 and settlements for all claims arising out of the accident or occurrence, but the

77 share shall not exceed three hundred thousand dollars.

78 [5.] 8. The limitation on awards for liability provided for in this section

79 shall be increased or decreased on an annual basis effective January first of each

80 year in accordance with the Implicit Price Deflator for Personal Consumption

81 Expenditures as published by the Bureau of Economic Analysis of the United

82 States Department of Commerce. The current value of the limitation shall be

83 calculated by the director of the department of insurance, who shall furnish that

84 value to the secretary of state, who shall publish such value in the Missouri

85 Register as soon after each January first as practicable, but it shall otherwise be

86 exempt from the provisions of section 536.021, RSMo.

87 [6.] 9. Any claim filed against any public entity under this section shall

88 be subject to the penalties provided by supreme court rule 55.03.

Section B. Because of the need for effective and efficient city management,

2 the repeal and reenactment of section 78.610 of this act is deemed necessary for

3 the immediate preservation of the public health, welfare, peace and safety, and

4 is hereby declared to be an emergency act within the meaning of the constitution,

5 and the repeal and reenactment of section 78.610 of this act shall be in full force

6 and effect upon its passage and approval.

T
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